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Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Murphy. 
Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 

Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford, 
Small. 
Stone. 
Woodrufl'.. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. Moore. 

Mrs. Beane Addresses Senate. 

Senator Pace received unanimous 
consent to have Mrs. Wilhelmina 
Beane to address the Senate. 

The Chair appointed Senators 
Pace and Martin to escort Mrs. Beane 
to the platform. 

The Chair introduced Mrs. Beane 
who addressed the Senate. 

Adjournment. 

On motion of Senator Woodward, 
the Senate, at 11: 18 o'clock a. m., 
adjourned until 10 o'clock tomor
row morning. 

APPENDIX. 

Committee OD Enrolled Bills. 

Committee Room, 
Austin, Texas, Sept. 30, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 13, 
carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Report.!I. 

Committee Room, 
Austin, Texas, Sept. 29, 1933. 

Hon. Edgar E. Witt, President o! the 
Senate. 
Sir: We, your Committee on Priv

ileges and Elections, to whom was 
referred 

S. B. No. 27, A bill to be entitled 
"An Act to amend Article 2 9 3 8 of 
the Revised Civil Statutes of Texas, 
1925, relating to the appointment of 
election judge and clerks in election 
precincts where there are one hun
dred citizens, or more who have paid 

their poll tax or received their cer
tlficate of exemption; etc., and de
claring an emergency." 

Havo had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas·, Sept. 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Coun

ties and County Boundaries, to whom 
was referred 

S. B. No~ 28, A bill to be entitled 
"An Act to restore and confer upon 
the County Court of Duval County 
the civil and criminal jurisdiction 
belonging to said Court under the 
Constitution and General Statutes of 
Texas, and to define the jurisdiction 
of said court, and to conform the 
jurisdiction of the district court ot 
said county to said change; etc., and 
declaring an emergency." 

Ha\·e had the same under con
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that It do pass 
and be not printed. 

FELLBAUM, Chairman. 

FOURTEENTH DAY 

Senate Chamber, 
Austin, Texas, 
October 3, 1933. 

The Senate met at 10 o'clock a. m. 
pursuant to adjournment, and was 
called to order by President Pro 
Tem. George C. Purl. 

The roil was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. 
Blackert. 
Collie. 
Cousins. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodrufl'.. 
Woodul. 
Woodward. 
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Prayer by the Chaplain. 
Pending tlw reading of the Jour

nal of yesterday the same was dis
pensed with on motion of Senator 
Woodward. 

P<"t.itions a,nd Mem0<rials. 

(See Appendix.) 

('ommJttee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By Senator Holbrook: 
S. B. No. 53 A bill to be entitled 

"An Act making an appropriation 
for the purpose of providing pos
tage, insurance, stamps and other 
expenses, necessary in performing 
the duties required of the State 
Treasurer in the administration of 
the provisions of Chapter 13. Acts 
of Third Called Session of the 
Forty-second Legislature, during the 
fiscal years of 1933-34 and 1934-35, 
to be paid out of interest earned on 
the daily balances of 'Paying Fund 
of the Board of County and District 
Road Indebtedness.' and declaring 
an emergency." 

Read and referred to Committee 
on Finance. 

By Senator Redditt: 
S. B. No. 54, A bill to be entitled 

"An Act amending Section Eight 
( 8), Nine ( 9 I and Ten (1 O) of 
Chapter 186, General Laws of Texas, 
Thirty-ninth Legislature, Regular 
Session 1925. Said chapter provid
ing for the construction and mainte
nance of State highways under the 
control of the State Highway Depart
ment, regulating the making of high
way contracts and providing for se
curity therefor; the sections so 
amended to be hereinafter set out 
in full and declaring an emergency." 

Read and referred to Committee 
on State Highways and Motor Traf!ic. 

By Senator Redditt: 
S. B. No. 55, A bill to be entitled 

"An Act authorizing and empower
ing the State Highway Commission 
to pay out funds credited to the 
State Highway Fund premiums on 
surety bonds required by the Fed
eral Government of the State Treas
urer to secure funds advanced to 
the State of Texas under the Na
tional Industrial Recovery Act tor 
expenditure by the State Highway 

Department in the construction and 
improvement of State highways, and 
declaring an emergency." 

Read and referred to Committee 
on St.ate Highways and Motor Traf!ic. 

By Senator Cousins: 
S. B. No. 56, A bill to be entitled 

"An Act to vest in the United States 
Government fee simple title to 20.S 
acres of land in Jefferson County, 
Texas, more fully described herein; 
and declaring an emergency." 

Read and referred to Committee 
on Internal Improvements. 

By Senators Cousins, Redditt, Pat
ton, Woodul, et al: 

S. B. No. 57, A bill to be entitled 
"An Act authorizing navigation dis
tricts without the voting of bonds 
or levying of taxes to acquire, pur
chase, take over, construct, enlarge, 
extend, repair, maintain, operate or 
develop wharves, docks, warehouses, 
grain elevators, bunk-ering facilities, 
belt railroads, floating plants and 
facilities, lightering, barges, towing 
facilities and all other facilities or 
aids incident to or necessary toward 
the operation or development of 
ports or waterways within such dis
tricts, and to borrow money there
for from the Federal Emergency Ad
ministration of Public Works, or 
other department or agency of the 
United States Government, and to 
mortgage and encumber any part or 
all of such properties, plants, facili
ties and aids and the revenues and 
income to be derived therefrom to 
secure payment thereof, authoriz
ing the issuance of obligations for 
the repayment thereof from such 
sources, authorizing the making of 
all contracts, leases and agreements 
in. connection with such matters, 
providing if any part of this Act 
shall be held invalid it will not af
fect the remainder of the act, and 
declaring an emergency." 

Read and refened to Committee 
on Internal Improvements. 

By Senators Cousins, Redditt, Pat
ton, Woodul, et al: 

S. B. No. 5 8, A bill to be entitled 
"An Act to provide for the sale by 
the State to the City of Port Arthur, 
Texas, a municipal corporation, and 
its assigns, a certain tract or area of 
land situated in Jefferson County, 
Texas, same being submerged lands 
constituting a part of the bed of Sa-
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bine Lake, retaining to the State all 
mm era ls therein; and declaring an 
emergency." 

Read and referred to Committee 
on Internal Improvements. 

second Legislature (same likewise 
appearing pr.nted as H.· B. No. 904, 
Chapter 212, page 426, Special Laws 
of the Regular Session of the Forty
second Legislature), and as further 
amended by Acts, 1932, H. B. No. 

By Senator Cousins: 51, Chapter 21, pages 47 and 48, of 
S. B. No. 59, A bill to be entitled the Third Called Session of the 

"An Act amending Chapter 220, Forty-second Legislature, establish
Acts of the Forty-third Legislature, ing the office of county snperinten
Regular Session, page 734, by add- dent of public instruction and pro
ing thereto Section 5-B (Article viding that the commissioners court 
3886-B), providing for the maxi- of every county which has three 
mum compensation of assistant ( 3 ,0 o o) thousand scholastic popula
county attorneys in all counties in tion or more, as shown by the pre
this State having a population of ceding scholastic census, shall, at 
one hundred thousand and one the next general election after 1934, 
(100,001) inhabitants and not more and like\tise each tour years there
than one hundred and fifty thou- after, provide for the election of a 
sand (150,000) inhabitants, and county superintendent of public in
contaiuing two cities ~f fifty thou-1 struction to serve for a term of four 
sand ( 50,000) populat10n or more, ( 4) yea,·s; providing educational 
each according to the last preceding and other qualifications and pre
Federal census; providing for the scribing certification of such county 
compensation of assistant county at- superintendents, and providing that 
torneys in such counties; repealing the commissioners court shall pro
all laws and parts of laws in con- vide such official with an oliice in 
flict herewith; providing that this the court house and wi"th necessary 
Act shall become effective on and office furniture and fixtures and 
after January 1, 1934; and declar- equipment; providing that the pres
ing an emergency." ent term of office of all county su-

Read and referred to Committee perintendents heretofore elected or 
on Civil Jurisprudence. appointed shall continue until the 

By Senator Russek: 
S. B. No. 60, A bill to be entitled 

"An Act fixing the salaries of county 
commiss~oners in every county in 
this State having a population of 
not less than 30,700 and not more 
than 30,725, according to the last 
preceding .Federal census; providing 
for the manner of payment, and de
claring an emergency." 

Read and referred to Committee 
on Counties and County Boundaries. 

By Senator Duggan: 
S. B. No. 61, A bill to be entitled 

"An Act amending Articles 2702, 
2703, and 2724, of the Revised Civil 
Statutes of Texas, 19 2 5, relating to 
the county unit system of Educa
tion; and declaring an emergency." 

Read and referred to Committee 
on Educational Affairs. 

By Senator Moore: 
S. B. No. 62, A bill to be entitled 

"An Act amending Article 2688, 
Title 49, Chapter 11 of the Revised 
Civil Statutes of Texas, 1925, as 
amended by Acts, 1931, H. B. No. 
904, Chapter 357, General Laws. of 
the Regular Session of the Forty-

·s-Jour. 

next general election after 1934, 
hereinahove specified, and until their 
successors have been duly elected 
according to Jaw and have duly 
qualified; providing for the appoint
ment by the commissioners court, 
in every county which attains three 
(3,000) thousand scholastic popula
tion or more, of a county superin
tendent of public instruction who 
shall perform du ties of such office 
until the election and qualification 
of his successor; providing that in 
counties having less than three 
(3,000) thousand scholastic popula
tion, whenever more than twenty
five (25%) per cent of the qualified 
voters of said county, as shown by 
the vote for Governor at the preced
ing general election, shall petition 
the commissioners court therefor, 
said con rt shall order an election 
for said county to determine wheth
er or not the office of county super
intendent of public instruction shall 
be created in said county, and pro
viding that if a majority of the qual
ified property taxpaying voters at 
said election shall vote for the crea
tion of the office of county superin
tendent of public instruction in said 
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county, the romn1issioners court. at 
its next rPgu!ar tenn after the hold
ing of ~mi<l ele<'tion, shall create the 
office of county superintendent of 
puhlir instruction and namp a county 
supl'rintendent of public instruction 
who sltul! qualify under this chapter 
and hold such oft';ce until the next 
general election for such office un
der this article; providing that in 
counties having a scholastic popnla
tion of lll'l ween three ( :J, 0 00) thou
sand and five (5,000) thousand 
scholastics, wherein the office of 
county superintendent of public in
struction has not been created and 
a superintendent elected. then in 
such counties the qnestion of wheth
er or not such office is established 
shall he determined by the ctuali
fied voters of said county in a spe
cial election called therefor by the 
commissioners court of said county, 
upon petition therefor as herein 
specified; and declaring an emer
gency." 

Read and referred to Committee 
on Educational Affairs. 

Br Senators Greer and Martin: 
i;. B. No. r.~. A bill to be entitled 

"An Act making appropriation for 
the support and maintenance of the 
General Land Office and particu
larly making an appropriation for 
a special audit to be made by or 
under the direction of the Commis
sioner of the General Land Office 
of all books and accounts of oil 
companies relative to the bonus and 
rentals due on sold public school 
lands. and declaring an emergency." 

Hearl and referred to Committee 
on Finance. 

Tly 8enator Parr: 
S. n. No. 64, A hill to be entitled 

"An Af't to apportion the State of 
Texa", into congressional districts, 
etc., and declaring an emergency." 

Rear! and referred to Committee 
on Congressional Districts. 

'By Senator Duggan: 
S. B. No. 65. A bill to be entitled 

"An Act amending Section 1 of 
Chapter 207. Acts of the Forty-third 
Legislature, so as to authorize the 
Highway Commission to institute 
condemnation proceedings on behalf 
of the State; and declaring an emer
gency." 

Read and referred to Committee 
on State Highways and Motor Traffic. 

By Senators Pace, Neal and Moore: 
S. B. No. 66, A bill to be entitled 

"An Act amending Section 1 of 
Chapter 5 8 of the General Laws of 
the Forty-second Legislature, Regu
lar Session, as amended by H. B. 
No. 878, known as Chapter 97 of the 
Genera 1 Laws of the Forty-third 
Legislature, Regular Session, rede
fining marginal wells, and declaring 
an emergency." 

Read and referred to Committee 
on State Affairs. 

Petition Read. 

Senator DeBerry sent up a letter 
relative to discounting State war
rants to be read but not printed in 
the Journal. 

S. C. R. No. 13. 

Senator Woodward sent up the 
following resolution: 

Whereas, Through an oversight 
the Coleman Independent School Dis
trict failed to file with the Depart
ment of Education its claim for high 
school tuition within the time and 
in the manner as required by law; 
and. 

Whereas. The high school tuition 
to which said independent district 
is entitled is in the sum of $1,944.00; 
and, 

Whereas. There are sufficient 
funds remaining in the $1,620,041.00 
special appropriation made at the 
Regular Session of the Forty-third 
Legislature to take care of and pay 
the high school tuitions due said 
Coleman Independent School Dis
trict; and, 

Whereas, By reason of said ap
propriation being itemized it is nec
essarv to have consent of the Legis
latnr~ to authorize the payment of 
said sum out of other i~cms. now 
therefore, be it 

Resolved by the Senate of Texas, 
the House of Representatives con
curring, that the State Superintend
ent of Public Instruction be author
ized to pay the Coleman Independ
ent 8cbool District the sum of 
$1,944.00 out of funds remaining 
in the special appropriation of $1.-
620,041.00 made by the Forty-third 
Legislature al its Regular Session 
of 1933, same being Chapter 173, 
H. B. No. 242. 

WOODWARD, 
The resolution was read. 
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Senator Woodward received unan
imous consent to have the rule re
quiring resolutions to be referred 
before consideration suspended. 

The resolution was adopted. 

S. C. R. No. 14. 

Senator Rawlings sent up the fol
lpwing resolution: 

Whereas, Heretofore the State of 
Texas, acting by and through its 
Highway Commission, after having 
duly and properly advertised for 
same, opened bids or proposals on 
M4D2, Highway No. 33, in Potter 
County, Texas, which called for cer
tain road construction in Potter 
County, Texas; and, 

Whereas, On opening such bids, 
it was found that Ernest Loyd was 
the lowest and best bidder and of
fered in his bid to do the work at 
a lower price than any other person, 
firm o·r corporation bidding on such 
project; and, 

Whereas, Thereaf<er. the State of 
Texas, acting through its Highway 
Commission, awarded the contract 
for said road construction to Ernest 
Loyd; and, 

Whereas, Ernest Loyd, either him
self or through his sub-contractor, 
T. T. Thomps·on, did all the work 
called for under the contract and 
after the completion of the work, 
filed a claim against the State of 
Texas with the Highway Commission, 
asserting that the State had not 
fully paid him for all the work done 
in connection with the contract; and, 

Whereas, The State of Texas, act
ing by and through its Highway 
Commission, has failed to pay said 
cla.im or any part thereof, and in 
many instances, the question of 
whether or not the State is liable 
is dependent upon fact findings 
which should be determined by a 
court or jury; and, 

Whereas, Under the Constitution 
and laws of this State a suit cannot 
be maintained against the State of 
Texas without consent of the Legisla
ture; and 

Whereas, The Legislature desires 
to consent that Ernest Loyd may 
bring and maintain a suit in one of 
the District Courts of Travis County, 
Texas, on the a.hove mentioned 
claim; now, therefore, be it 

Resolved by the Senate of Texas, 
the House of Representatives con
curring, That the Legislature of the 

State of Texas does hereby consent 
that Ernest Loyd may bring, main
tain and prosecute a suit against 
the State of Texas in one of the Dis
trict Courts of Travis County, Texas, 
on the above mentioned claim and 
permission is hereby granted the said 
Ernest Loyd to· sue the State of Texas 
in one of the District Courts of 
Travis County, Texas, on said claim; 
be it further 

Resolved That should Ernest Loyd 
recover a judgment against the State 
of Texas in such suit, the judgment 
thus obtained, if any, shall be paid 
by the Sta.te of Texas, through its 
Highway Commission out of any 
funds heretofore or hereafter appro
priated tJ or for the use of the High
way Commission of the State of 
Texas; be it further 

Resolved, That Ernest Loyd shall 
give the necessary cost bond as in 
other civil suits and either party 
shall have the right of appeal from 
any judgment rendered in the court 
in which said suit may be filed; be 
it further -

Resolved, That a certified copy of 
this resolution, when presented to 
the district court in which the suit 
is pending, shall be conclusive evi
dence that the Legislature has con
sented to such suit being filed and 
maintained on such claim and that 
permission has been granted the said 
Ernest Loyd by the Legislature of 
the State of Texas to bring the .suit 
against the State on the above men
tioned claim. 

RAWLINGS. 
The resolution waS' read. 

Sena.tor Rawlings received unani
mous consent to have the rule re
quiring resolutions to be referred 
before consideration suspended. 

The resolution was adopted. 
Senator DeBerry asked to be re

corded as voting "No." 

Message from the House. 

Hall of the House of Representatives, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill and 
resolutions: 

H. B. No. 94, A bill to be entitled 
"An Act defining 'daily newspapers' 
or 'newspaper,' 'consecutive days' or 
'succesl!ive days,' and words of sim-
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Jar meaning, within the meaning of 
any law, city charter, or ordinance, 
or any Act of the Legislature creat
ing any independent school district 
or any other municipal corporation; 
etc., and declaring an emergency." 

H. C. R. No. 20, Relative to funds 
being set aside to be used in con
nection with certain duties imposed 
upon the Board of Directors of A, 
& M. College. 

H. C'. R. No. 23, Relative to the re
enactment of H. B. No. 231, so as 
to continue the benefits to be se
cured therefrom. 

S. C. R. No. 12, Urging observance 
of October 1 ~ as Colttmbus Day with 
proper exercises. 

!With amendment.) 
Hespen fully su brn itted, 
LOl'ISJ<: SNOW PHINNEY, 

Chief Clerk. House of Representatives. 

s .. nat<' Simplr Hrsolntion Xo. 17. 

Senator Pace sent up the follow
ing resolution: 

Whereas, Hon. Carl L. Estes, a 
promiuent uewspaper publisher of 
East TP\.as <ind outstanding citizen 
of this State, is within the Capitol; 
no\\". t her• for<>, he it 

Rl•solved, That he be invited to 
addrc·s• the Senate and be accorded 
the prh·iJeges of the floor. 

PACE, 
l\"OODUL, 
NEAL. 

Head aud adopted. 

Fl'<'(' ( 'onf<'f'(•ncc (~rantPcl. 

Ou motion of Senator Sanderford, 
the SL·nate 1ot<>rl to grant the request 
of tlw l-1011oc• for '' Free Conference 
Committc·e on H. B. No. 15. 

:\lctiou CotH't:.rning :\lt•tnorial 
SC't'\·ices. 

Senator Russek moved to suspend 
the rule requiring resolutions to be 
referred before consideration. The 
motion was lost by the following 
vote: 

Beck. 
Blackert. 
De Berry. 
Fellbaum. 
Greer. 
Hopkins. 
Martin. 

Collie. 
Cousins. 
Duggan. 
Holbrook. 
Hornsby. 
Moore. 
Murphy. 
Oneal. 

Small. 

Yeas-14. 

Neal. 
Patton. 
Rawlings. 
Redditt. 
Russek. 
Sanderford. 
Stone. 

Nays-15. 

Pace. 
Parr. 
Poage. 
Purl. 
Regan. 
Woodruff. 
Woodul. 

Absent. 

Woodward. 

The resolution was referred to the 
Committee on Civil Jurisprudence. 

House Bills Heferred. 

H. B. No. 94, read and referred 
to Committee on Civil Jurisprudence. 

H. C. R. No. 20, read and referred 
to Committee on Finance. 

!\lotion to Concur·. 

On motion of Senator Woodul, the 
Senate concurred in the House 
amendment to S. C'. R. No. 12. 

Hon. Cat•! Est!'s Addt'C'SSCS the 
Senate. 

The Chair appointed Senators 
Pace, Woodul, and Neal to escort 

S•'llalor Purl lllOl"ed to hold the lion. Carl Estes to the platform. 
mernurial sen·i<·es for tht· late Hon. The Chair introduced Senator 
Barry ~LllL>r at 111 n"clock a. m .. Pace who introduced Jllr. Estes. Mr. 
October 1 ii, and that a committee of 1 Estes extended to the Senate an in
three lie appointer! to make all ar- 1·itation to attend the Rose Festival 
rangvmPnts. The rnotion prel"ailed. to be held at Tyler October 11 and 

H. l', n. Xo. :!a. 
Th" ('hair laid Lefore the Senate: 
II. C. n. No. 2~. Relative to re

enacting H B. :>lo. 2:l1 I moratorium 
bill). 

Senator Sanderford asked unani
mous cnusent to take up the reS"o
lution without referring it. 

Object ion was heard. 

12. 

S. C. R. No, 15. 

Senator Sanderford sent up the 
following resolution: 

Granting D. S. Campbell and 
children permission to sue the State 
of Texas. 

Whereas, D. S. Campbell and chil
dren, citizens of the State of Texas, 
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and of Lubbock County, Texas, are 
joint owners of property known as· 
lots one and two; eleven and twelve, 
in Block "B," 0. T. Tyler addition 
to the Town of Salado, in Bell 
County, Texas, said property being 
on the West side of and abutting 
State Highway Number 2 and U. S. 
Highway Number 81, which said 
property has situated thereon a resi
dence facing said highway and ap
proximately twenty feet therefrom; 
and were the owners of said prop
erty in the years of 1930 and 1931, 
and for many years prior thereto; 
and, 

Whereas, At all times heretofore 
said highway has been on a level 
with said lots up until the recon
struction of same; and, 

Whereas, On or about March l, 
1931, the State Highway Department 
of Texas did rebuild, reconstruct 
and supervise the rebuilding and re
construction of said highway in front 
of his property and did, without the 
consent of said Campbell construct 
a concrete bridge upon said high way 
abutting the southeast corner of said 
lots together with. an approach there
to and th:,it the elevation of said 
highway ranged from 10 feet at the 
northeast corner to an elevation of 
12 feet at the southeast corner aboYe 
said lots. Tbat the elevation of said 
highway destroyed the marlrnt value 
of sa.id property, and rendered it 
uninhabitable, injured and destroyed 
the easement of ingress and egress, 
light, view and air belonging to said 
property by reason of its abutting on 
the said road and by reason of it 
having enjoyed the same since the 
year 1898; and, 

Whereas, The State of Texas, act
ing by and through its Highway 
Commission, has failed and refused 
to pay said claim or any part there
of; and, 

Whereas, The said Campbell con
tends that the construction of said 
elevation upon said highway imme
diately in front of his property in the 
manner stated is an unwarranted 
taking of his property for public use, 
against his consent, without compen
sation, and in violation of the Con
stitution of the State; and, 

Whereas, Under the laws of this 
State a suit cannot be maintained 
against the State of Texas without 
.the consent of the Legislature; and, 

Whereas, The Legislature desires 
to consent that the said D. S. Camp
bell and all joint owners of said 
property may bring a joint suit as 
plaintiffs in a court of competent 
jurisdiction on the above mentioned 
claim; now, therefore, be it 

Resolved by the Senate of the 
State of Texas, the House of Repre
sentatives concurring, That the said 
D. S. Campbell and children, Joint 
tenants, be, and they are hereby 
granted permission to bring suit 
against the State of Texas, in the 
District Court of Bell County, Texas, 
the county in which such injury, if 
any, occuyred in order to determine 
what damages, if any, they sustained, 
at any time within two years from 
the date hereof, and that said cause 
of action shall not be barred bY limi
tation until two years from and after 
such date: and that in case such suit 
is filed, sen-ice of citation or other 
necessary process be had upon the 
Attorney General of th~ State of 
Texas, and the Chairman of the 
Highway Commission of the State of 
Texas, and that same have the same 
force and effect as made and pro
vided in civil cases, and that if any 
judgment is recovered thereon it 
shall be paid by the State through 
its High way Commission together 
with costs of suit out of any funds 
heretofore or hereafter appropriated 
to or for the use of the High way 
Commission of the State of Texas. 

SANDERFORD. 
The resolution was read. 

Senator Sanderford received unan
imous consent to have the rule re
quiring resolutions-to be referred be
fore consideration suspended. 

Tbe resolution was adopted. 

S. C. R. No. 16. 

Sena.tor Greer sent up the follow
ing resolution: 

Whereas, S. B. No. 242, Chapter 
173, Acts of the Forty-third Legis
lature, Regular Session, provided an 
emergency appropriation for salary 
aid: high school tuition aid; trans
portation aid; tax supplemental aid; 
high S'chool tuition per ca.pita aid; 
and consolidated bonus aid to rural 
school distrirts; and, 

Whereas, Brownsboro Independent 
School District is eligible to partic
ipate in the benefits of said bill from 
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the consolidation bonus aid to the 
extent of $300.00; and, 

Whereas, It was the intention of 
the Legislature in passing S. B. No. 
242 to care for a.II school districts 
eligible to receive aid under said 
bill; therefore, be it 

Resolved b? the Senate of Texas, 
the Honse of Representatives con
curring_, That the State Superinten
dent of Public Instruction be, and he 
is here by authorized to pay over to 
the trustees of Brownsboro Inde
pendent School District the sum of 
$300.00 out of any funds that may 
be unexpended from the deficiency 
appropriation provided in S. B. No. 
242, Chapter 173, Acts of the Forty
third Legislature, Regular Session. 

GREER. 
The resolution was read. 

Senator Greer received unanimous 
consent to have the rule requiring 
resolutions to be referred before con
sideration suspended. 

The resolution was adopted. 

l\lessages from the Go\·ernor. 

Executive OIIice, 
Austin, Texas, October 2, 1933. 

To the Forty-third Legislature in 
First Called Session: 
At the request of a majority of 

the Senate, I submit herewith for 
vour consideration a bill to be en
iitled: "An Act amending Section 1, 
Chapter 207, Acts of the Forty-third 
Legislature so as to authorize the 
Highway Commission to institute 
condemnation proceedings on behalf 
of the State." 

Respectfully submitted, 
l\IIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 2, 1933. 

To the Forty-third Legislature in 
First Called Session: 
At the request of Honorable 

Charley Lockhart, State Treasurer, 
I am submitting herewith for your 
consideration a bill to amend Chap
ter 1, Title 4 7 of the Revised Civil 
Statutes of 1925. providing for dis
position or surplus State funds by 
the State Depository Board. 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 2, 1933. 

To the Forty-third Legislature In 
First Called Session: 
At the request of Senator W. M. 

Martin, I submit herewith for your 
consideration the attached bill being 
"An Act making appropriation to 
pay rontingent expenses of State 
Prosecuting Attorney before the 
Court of Criminal Appeals." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 2, 1933. 

To the Forty-third Legislature In 
First Called Session: 
By request or Senator Will Pace 

and Representative Ben Cathey and 
other members of the House, I sub
mit herewith for your consideration 
a bill, hereto attached, to be entitled: 
"An Act making an appropriation 
of Twelve Hundred Fifty Dollars 
with which to purchase the building 
used and occupied by James· Stephen 
Hogg in his early public career." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 2, 1933. 

To the Forty-third Legislature In 
First Called Session: 
By request of Representatives 

Tennyson and Harmon and other 
members of the House, I submit for 
your consideration a bill, hereto at
tached, to be entitled: "An Act mak
ing an additional allocation and ap
propriation of the revenues derived 
from the tax levied and collected on 
the gross sales of gas transmission 
lines by the provisions of Article 
6060, Revised Civil Statutes, for the 
use of the Gas Utilities Division of 
the Railroad Commission in enforc
ing the provisions of Article!! 6050 
et seq., Revised Civil Statutes, re
lative to the regulation of gas util
ities." 

Respectfully ~ubmitted. 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 3, 1933. 

To the Forty-third Legislature in 
First Called Session: 
By request of Representatives 

Coombes, I submit for your consld-
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era ti on a, bill, hereto attached, to be 
entitled: "An Act appropriating 
Twenty-five Thousand Dollars to 
purchase a.nti-rabic s-erum for issu
ance to public health officers of cities 
and counties in this State, to be used 
to treat indigent persons only where 
an epidemic of rabies exists." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 3, 1933. 

To the Forty-third Legislature in 
First Called Session: 
By request of Representative Pope, 

I submit for your consideration a 
bill, hereto attached, to be entitled: 
"An Act to amend Article 8244 of 
the Revised Civil Statutes· of 1925 
governing the selection of deposi
tories by all navigatiml. · districts 
whether created pursuant to Section 
52, Article 3 of the Constitution, or 
Section 59, Article 16 of the Consti
tution; defining the powers of navi
gation and canal commissioners in 
the selection of such depositories; 
defining the powers· and obligations 
of such depositories." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 3, 1933. 

To the Forty-third Legislature in 
First Called Session: 
By request of Representative Pope, 

I submit for your consideration a 
bill, hereto attached, to be entitled: 
"An Act to amend Article 2673 of 
the Revised Civil Sta.tutes of 1925, 
as amended by Section No. 1, of 
Chapter 27 8 of the Acts of the Forty
first Legislature in 19 2 9, defining 
certain powers of the State Board of 
Education, defining certain powers 
of cities, towns·; counties, school dis
tricts, and navigation districts and 
other defined districts and political 
subdivisions, whose bonds are held 
by the State Board of Education." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 2, 1933. 

To the Forty-third Legislature in 
First Called Session: 
By request of Senators Cousins 

and Redditt, and Representatives· 

Nicholson, McKee and McDougald, I 
submit for your consideration a bill 
hereto attached to be entitled: "An 
Act to vest in the United States Gov
ernment fee simple title to 20.8 
acres of land in Jefferson County, 
Texas, more fully described herein." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 3, 1933. 

To the Forty-third Legislature in 
First Called Session: 
By request of Senator Redditt, I 

submit for your consideration the 
following )!ills, hereto attached, to be 
entitled"An Act authorizing and em
powering the State Highway Com
mission to pay out funds credited to 
the State Highway Fund premiums 
on surety bonds required by the Fed
eral Government of tlae State Treas
urer to secure funds advanced to the 
State of Texas under the National 
Industrial Recovery Act for expend
iture by State Highway Department 
in the construction and improvement 
of State Highways." 

"An Act amending Sections 8, 9, 
and 10 of Chapter 186, General Laws 
of Texas, Thirty-ninth Legislature, 
Regular Session 19 2 5. Said chapter 
providing for the construction and 
maintenance of State Highways 
under the control of the State High
way Depa.rtment, regulating the mak
ing of highway contracts· and pro
viding for security therefor." 

"An Act to amend Section 14, 
Chapter 18 6, S. B. No. 7 4, passed 
a.t the Regular Session, Thirty-ninth 
Legislature, as amended by Chapter 
10, S. B. No. 24, passed at the Third 
Called Session, Forty-first Legisla
ture, as amended by Chapter 79, 
S. B. No. 82, passed at the Fifth 
Called Session, Forty-first Legisla
ture, as amended by Cha.pter 207, 
S. B. No. 531, passed at the Regular 
Session, Forty-third Legislature, so 
as to correct the reference to Article 
6674n, in Section 1, Chapter 207, 
Acts of Regular Session, Forty-third 
Legislature, and making same refer 
to Section 14, Chapter 186, S. B. No. 
7 4, passed at the Regular Session, 
Thirty-ninth Legislature." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 
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Executive Office, "An Act to repeal Section 12, Chap-
Austin, Texas, October 2, 1933. ter 55, Special Laws of the Regular 

To the Forty-third Legislature in Session of the Forty-third Legisla-
First Called Session: ture." 
By request of Senator Parr and Respectfully submitted, 

Hepre,entath·es Pope and Celaya, I MIRIAM A. FERGUSON, 
herewith submit for your considera- Governor of Texas. 
tion a .bill to be entitled: "An Ac.t to Executive Office, 
apportion the s.tat~ of Tex~s mto Austin, Texas, October 3, 1933. 
C ong1:esSJonal Distncts, nam!~g t~e To the Forty-third Legislature in 
~ount1r~ composing the s.ame. .This I First Called Session: 
1s submitted, howeyer, with all rights At the request of the Comptr 11 r's 
resened I o e 

R · f II . Department, I herewith submit for 
espect u Y submitted, your consideration S. C. R. By Sen-
}llRIAM A. FERGUSON, ator Purl authorizing the Comp-

Governor of Texas. trailer "when the appropriation for 
Executive Office, fees of county attorneys, justices or 

Austin, Texas, October 2, 1933. peace, sheriffs and constables in ex-
To the Forty-third Legislature in amining trials, where indictments 

First Called Session: are returned is exhausted to draw 
Br request, I submit for your con- his warrant in payment of s·uch fee 

sideration a bill hereto attached to claims aga,inst the appropriation for 
ue entitled: "An Act to relieve the fees and costs of sheriffs, attorneys 
distressed condition of the common and clerks in felony cases as made 
and independent school districts of for the fiscal years ending August 
Catlleron, Hidalg-o, and Willacy 31, 1933, and August 31, 1934, and 
('011nties, d11e to the damage and de- August 31, 193!i, respectively." 
struction wrought to the public Respectfully submitted, 
sehool liuilclings and equipment of MIRIAM A. FERGUSON, 
s11eh <·otHmon and independent school Governor of Texas. 
rtistrict,, !Jy the tropical hurricane of Executive Office, 
September 4 and 5, and that of Austin, Texas, October 3, 1933. 
A· 1c: 11 st 4. 1n:l," To the Forty-third Legislature in 

Hespertfully submitted, First Called Session: 
.\JIHIAJ\T A. FERGUSON, At the request of Senators Margie 

Governor of Texas. E. Neal and Will D. Pace, J submit 
Exec11tive Office, for your consideration the attached 

Austin. Texa•:, October 2, 1933. bill to be entitled: "An Act amend-
To the Forty-third Legislature in ing Section 1 of Chapter 5 8 of the 

First Called Session: General Laws of the Forty-second 
Dy r<·quest I herewith snbmit for Legislature, Regular Session, as 

yn11r ('OJ1sideration a bill hereto at- amended by H. B. No. 878, known 
tadH·d to Le entitled: "An Act as Chapter 97 of the General Laws 
amending Sc>etion 7 of Chapter 13 o( the Forty-third Legislature, Regu
of tlw Tl1ird <'ailed Session of the Jar Session, redefining marginal 
Forl)'-S('<'OIHl Let;islature as amended wells." 
bys. IL No. ~!Ill, passed by the Reg- · Respectfully submitted, 
ular Session of the Forty-third Leg- ;\!IRIAM A. FERGUSON, 
is,ature, h)' adding thereto Section Governor of Texas. 
1 a-1) n·lating to payment of refund
ing clil'ible obligations of counties 
ancl 1klined road districts." 

Re,pcctfully submitted, 
;\JIRIAM A .. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 2, 1933. 

To tlie Forty-third Legislature in 
First Called Session: 
Hy request of Senator W. M. 

Martin, I submit for your considera
tio11 the attached bill to be entitled: 

Executive Office, 
Austin, Texas, October 2, 1933. 

To the Forty-third Legislature in 
First Called Session: 
By request, I herewith submit for 

your consideration a bill hereto at
tached to be entitled: "An Act to 
permit any county one or more of 
the boundaries of which is coincident 
with any part of the international 
boundary between the United States 
and Mexico, or any county contiguous 
to any county of such described 
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class, by resolution of the county 
commissioners' court of any such 
county, to a.gree: ( 1) to indemnify 
and save harmless the United States 
of America, its officers, agents and 
employees, on .account of damage or 
claims to damage by whomsoever 
asserted, arising out of or connected 
with entry upon, occupancy, con
struction upon, or exercise of rights 
in and to la.nds or rights in lands 
situated in any one or more of said 
clasS' of counties by the United 
States, its officers, agents, and em
ployees, in connection with construc
tion, reconstruction, extension, al
teration, improvement, maintenance 
and operation of flood control works; 
( 2) to procure such releases and 
waivers of claim and to make such 
showing as to title being vested in 
any s·uch county to lands and rights 
in lands situated in any county of 
said class needed for such flood con
trol works as may be required by the 
United States; ( 3) to acquire and 
convey to the United States upon re
quest therefor, the title to any such 
la.nds or rights therein, situated in 
any county of said class, neces'Sary 
for such flood control works, etc." 

be entitled: "An Act to authorize 
certain counties, cities, towns, in
dependent s·chool districts, common 
school districts, water improvement 
districts, water control and improve
ment districts, navigation districts, 
drainage districts, and other munici
pal corporations; and non-profit pri
vate corporations, authorized and 
existing under the Constitution and 
Laws of this State, to borrow money, 
and to receive grants and other aid 
from the government of the United 
States, the Federal Emergency Ad
ministrator of Public Works, the 
Reconstruftion Finance Corporation, 
the Federal Reserve Banks, and any 
and all other fiscal agencies of the 
govc:nment of the United States, au
thorized to make loans or grants; 
etc." · 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 2, 1933. 

To the Forty-third Legislature in 
First Called Session: 
By request of Representatives 

Kyle, Reed, Wagstaff and Burns, I 
submit for your consideration the at
tached bill being "An Act providing 
that designated State Highways 
traversing incorporated cities and 
towns of this State having a popula
tion of less than ten thousand in
habitants, shall be maintained at the 
expense of the State and such ex
pense to be paid out of the Highway 
Maintenance Fund, and providing 
further that it shall be the duty of 
the Highway Department to main
tain such highway." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, October 2, 1933. 

To the Forty-third Legislature in 
First Called Session: 
By request, I submit for your con

sideration a bill hereto attached to 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Message From the House. 

Hall of the House of Representatives 
Austin, Texas, October 3, 1933. ' 

Hon. Edgar E. Witt, President of the 
Senate. 

Sir: I am directed by the House 
to inform the Senate that the House 
has· passed the following resolution: 

H. J. R. No. 1, Ratifying an 
amendment to the Constitution of 
the United States of America passed 
by the Sixty-eighth Congress of the 
United States of America, at its First 
Session, which amendment empow
ers the Congress to limit, regulate, 
and prohibit the labor of persons 
under 18 years of age. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

S. C. R. No. 8. 

Senator Neal called up from the 
table: 

S. C. R. No. 8, Requesting the 
Governor to submit legislation rela
tive to the Texas Centennial. 

Senator Jlloore raised the point of 
order that the resolution was laid on 
the table and was not subject to call. 

'.rhe {)hair, Lieutenant· Governor 
Edgar E. Witt, held that the resolu· 
tion was laid on the table subject to 
call and could be called up. 
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Recess. 

On motion of Senator Small, the 
Senate, at 11: 45 o'clock a. m., re· 
cessed until 2 o'clock p. m. 

After Recess. 

The Senate met at 2 o'clock p. m., 
pursuant to recess, and was called to 
order by Lieutenant Governor Edgar 
E. Witt. 

)lc>ssag<'s F1·0111 the House. 

Hall of the House of Representatives, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House 
has refused to concur in Senate 
Amendments to H. B. No. 15, and 
requests the appointment of a con
ference committee to adjust the dif
ferences between the two Houses. 
The following are appointed on the 
part of the House: 

Laird, Chastain, Wells, James, and 
Aikin. 

The House has passed the follow
ing bill: 

H.B. No. 12, A bill to bB entitled 
"An Act amending and re-enacting 
Suh-sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 
and 10. of Chapter 16 6, of the Acts 
of the Forty-third Legislature, being 
II. B. No. 167, pages 428-433, of the 
Session Acts of the Forty-third Leg
islature; appropriating from State 
!undo $1.260 to defray operating ex
penses of the Racing Commission for 
the period ending December 31, 
193 3; providing that the appropria
tions made by the Forty-third Legis-

The House has passed the follow
ing resolutions: 

S. C. R. No. 13, Authorizing the 
State Superintendent of Public Edu
cation to pay certain funds out of de
ficiency appropriations from S. B. 
No. 242, to Coleman Independent 
School District. 

H. C. R. No. 25, Granting a leave 
of absence to the State Health Offi
cer and staff to assist in the control 
of threatened infectious diseases in 
the sections recently visited by hur
ricanes in and near Tampico, Mexico. 

Respectfully submitted, 
LOUISE SNOW PHINNEY. 

Chief Clerk, House of Representatives. 

S. B. No. 37 Re-referred. 

On motion of Senator Beck, S. B. 
No. 37 was re-referred to the Com
mittee on Finance. 

H. C. R. No. 25. 

The Chair laid before the Senate: 
H. C. R. No. 2 5, Relative to as

sistance by Texas State Health Offi
cer and staff in the emergency at 
Tampico, Mexico. 

The resolution was read. 
By unanimous consent the rule re

quiring resolutions to be referred 
before consideration was suspended. 

The resolution was adopted. 

Seua,te Conferees Appointed. 

The Chair announced the appoint
ment of the following Senate con
ferees on H. B. No. 15: 

Sanderford, Pace, Woodul, Regan, 
and Purl. 

Messages From the Governor. 

la'.ure for the Department of Agri- Executive Office, 
c1·lture shall not be drawn upon un- Austin, Texas, Oct. 3, 1933. 
less the funds in the 'Special Racing To the Forty-third Legislature in 
Fund' shall be insufficient or un- First Called Session: 
available: creating a Racing Com- By request of Representative Dun-
mission of three members, to consist agan, I submit for your considera
of the Commissioner of Agriculture. tion a bill, hereto attached, to be 
State Tax Commissioner, and a entitled: "An Act to fix the salaries 
chairman to be appointed by the and compensation of county com
Governor; authorizing the Commis- missioners in counties with a popu
sion to appoint a secretary and other la ti on of not less than 22,2 9 6 nor 
officers and employees; fixing the more than 22,580, according to the 
compemation of the Commissioners ·, last Federal census, and providing 
and certain employees, and defining · for the manner and the fund from 
the powers and duties of the Com- which said salaries shall be paid." 
missioners; etc., and declaring an Respectfully submitted, 
emergency." MIRIAM A. FERGUSON, 

(With engrossed rider.) Governor of Texas-



SENATE JOURNAL. 139 

Executive Office, 
Austin, Texas, Oct. 3, 1933. 

To the Forty-third Legislature in 
First Called Session: 
By request of Representatives 

Nicholson, McDougald, and McKee, 
I submit for your consideration a 
bill hereto attached, to be entitled: 
"An Act amending Article 1041 of 
the Revised Code of Criminal Pro
cedure of Texas by adding thereto 
Article 1041-A, providing for the 
compensation of jailers in all coun
ties in the State having a popula
tion of One Hundred Thousand and 
One inhabitants and not more than 
One Hundred and Fifty Thousand 
inhabitants, and containing two 
dties of Fifty Thousand population 
or more each according to the last 
preceding federal census." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas, Oct. 3, 1933. 

To the Forty-third Legislature in 
First Called Session: 
At the request of Representatives 

Greathouse, Patterson, Shannon and 
Renfro, I submit for your considera
tion the question of authorizing 
Ralph Bowers to sue Tarrant County 
for damages received while he was in 
the employ of that county. 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Executive Office, 
Austin, Texas. Oct. 3, 1933. 

To the Forty-third Legislature in 
First Called Session: 
At the request of Representativee 

Holland, Bradley, Morse, Mathis and 
Moore, I submit for your considera
tion a bill, hereto attached, to be 
entitled: "An Act to amend Article 
1970, Section 94-b of the Revised 
Civil Statutes of 19 25, as amended 
by Chapter 16, Section 6, of the Acts 
of the Forty-first Legislature relating 
to the salary paid the Official Court 
Reporter of the County Court at 

·Law, of Harris County." 
Respectfully submitted, 

MIRIAM A. FERGUSON, 
Governor of Texas. 

Senate Simple Resolution No. 111. 

Senator Hornsby sent up the fol
lowing resolution: 

Whereas, Misses Roberta Little of 
League City, Texas, and Marjorie 
Todd of Austin; Granville Price of 
Austin, Abercrombie Holmes of Abi
lene, Bill Bedell of Tyler, Malcolm 
Peck of Houston, Olney Davis of 
Tyler, Martin Simonton of Mont
gomery, Jimmy McKinney of Aus
tin, Jimmy LaRoche of Waco, Lester 
Springer of Austin, Richard More
head of Austin, Don Crain of Aus
tin and A. Marks of Houston, are 
members of the class in School of 
Journalism in The University of 
Texas and are now visiting the Capi
tol and are anxious to attend a ses
sion of tpe Senate; therefore be it 

Resolved, by the Senate of the 
State of Texas, That these splendid 
young Texans be cordially invited to 
pay us a visit and are accorded the 
privileges of the floor. 

HORNSBY. 
Read and adopted. 

S. C. R. No. 8. 

The question recurred upon S. C. 
R. No. 8. 

Senator Hornsby moved to recon
sider th,e vote by which the previous 
question was ordered. 

Senator Pace raised the point of 
order that more thll,D one legis)a. 
tive day had elapsed sin<>e the pre
vious question was ordered and the 
motion to reconsider came too late. 

The t:hair, Lieutenant Governor 
Edgar E. Witt, held that, in view 
of the fact that the 'l"Ssolution had 
been laid on the table subject to ca,ll, 
after the previous question was or
dered, the previous question wa,s no 
longer in effect. 

Senator Moore moved to refer the 
resolution to the Committee on Fi
nance and to invite the Texas Cen
tennial Commission to appear before 
the Finance Committee in connection 
with the bearing on the resolution. 
The motion prevailed. 

Senate Bill No. 28. 

The Chair laid before the Senate, 
by unanimous consent, the following 
bill: 

By Senator Parr: 
S. B. No. 28, A bill to be entitled 

"An Act to restore and confer upon 
the County Court of Duval County 
the civil and criminal jurisdiction 
belonging to said court under the 
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Constitution and General Statutes ot 1 

Texas. and to define the jurisdiction 
of saicl court. and to conform the 
jurisdiction of the district court ot 
said county to said change, etc., and 
tleclaring an emergency." 

Senate Bill No. 38. 

The Chair laid before the Senate, 
by unanimous consent, the follow
ing bill: 

By Senators Redditt and Cousins: 
The comittee report recommend

ing that the hill be not printed was 
aclupted by unanimous consent. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Parr, the 
constitutional rule requiring bills to 
he read on three several days was 
suspended and S. B. No. 28 was put 
on its third reading and final pas
sa.~e by the following vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 
De Berry. 
Duggan. 
Fellbaum. 
Creer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-31. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Jtussek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
\Voodul. 
Woodward. 

Re•ad third time and finally passed 
by the following vote. 

Beck. 
Illackert. 
Collie. 
Cousins. 
Dnggan. 
Fellbaum. 
(;reer. 
Holhrook. 
Hopkins. 
Hornsby. 
Martin. 

lleBerry. 

Yeas-22. 

Neal. 
Pace. 
Parr. 
Patton. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
\\'oodruft 
Woodul. 

Nays-2. 

Purl. 

Present-Not Voting. 

Moore. 
Murphy. 
Oneal. 
Poage. 

Small. 
Stone. 
Woodward. 

S. ll. No. 38, A bill to be entitled 
"An Act creating 'Lower Neches Val. 
ley Authority,' a conservation and 
reclamation district under and with 
the powers provided in Section 59 
or Article 16, of the Constitution' 
to conserve, contrn) and utiliz~ 
storm and flood waters of the 
Neches River and its tributaries, 
except said district shall have no 
power of taxation nor right to cre
ate any debt payable out of taxation, 
and declaring an emergency." 

The comittee report recommend
ing that the bill be not printed was 
adopted by unanimous consent. 

Head second time. 

Senator Redditt sent up the fol
lowing amendments: 

Amendment No. 1. 

Amend S. B. No. 38 by striking 
out all below the enacting clause 
ancl inserting the following: 

Section 1. That there shall be 
and is hereby created a conserva· 
tion and reclamation district by th6' 
name of '"Lower Neches Valley Au
thority," which district is created as 
a governmental agency. body politic 
and corporate. vested with all the 
author.ty as such under the Consti
tution and laws of the State; and 
which shall have and be recognized 
to exercise all of the powers of such 
governmental agency and body poli
tic and corporate as are expressly 
au t borized in the provisions of the 
Constitution, Section 59 of Article 
16, for districts created to conserve, 
store. control, preserve, utilize and 
distribute the storm and flood waters 
and the wa.ters ot the rivers and 
streams of the State, and such pow
ers as may be con temp lated and Im
plied by the purposes of this provi
sion of the Constitution, and as may 
be conferred by general law, as well 
as by the provisions of this Act, ex
cept nothing herein contained shall 
authorize said district to levy any 
taxes or special assessments, or to 
create any debt payable out of taxa
tion; and said district shall have and 
be recognized to exercise all the 
rights and powers of an Independent 
gol'ernmental agency, body politic and 
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corporate, to construct, maintain and 
operate, in the valleys of the Neches 
River and its tributaries, within or 
without the boundaries of such dis
trict, any and all works deemed es
sential to the operation of the dis
trict and for its administration in 
the control, storing, preservation 
and distribution to all useful pur
poses of the waters of the Neches 
River and its tributary streams, in
cluding the storm and fiood waters 
thereo,; and such district shall have 
and be recognized to exercise such 
authority and power of control and 
regulation over such waters of the 
Neches River and its tributaries as 
may be exercised by the State of 
Texas, subject to the provisions of 
the Constitution and the Acts of the 
Legislature. 

Sec. 2. The territcry which shall 
be embraced within the boundaries 
of said "Lower Neches Valley Au
thority" shall be that part of the 
State of Texas defined as follows: 
Ali of Jefferson, Hardin and Tyler 
Counties, a strip of land ten ( 10) 
miles in width off the eastern end 
of Liberty County (the west line of 
said strip being parallel to and ten 
( 10) miles west of the extreme 
eastern boundary line of Liberty 
County}, and a strip of land fifteen 
(15) miles in width olf the east side 
of Chambers County (the west line 
of such strip being parallel to and 
fifteen ( 15) miles west of the east
ern boundary line of Chambers 
County}. 

Sec. 3. The management and 
control of all of the affairs of such 
district shall be vested in a Board 
of Directors, consisting of seven 
members, all of whom shall be free
hold property taxpayers and legal 
voters of such district. Such Board 
of Directors shall be appointed by 
the State Board of Water Engineers 
as soon as practicable after the pas
sage of this Act, three members 
thereof to be appointed for a term 
of two (2) years, two members 
thereof to be appointed for a term 
of four ( 4) years, and two members 
thereof to be appointed for a term 
of six ( 6) years, and upon the ex
piration of the respective terms of 
said directors the successors of each 
and all of them shall be appointed 
thereafter for a term of six ( 6} 
years The directors shall hold of
fice after their appointment and 

qualification until their successors 
>hall be appointed and qualified, un
it•• sooner removed oy a. maiority 
~ 1..n • ....; ut lUe ;::, .. ule .tSourC1 or \v ater 
.._.u0 ~nct:I'::.. !::>houad any vacancy oc
~ •. f.!" JH tu.e tioaru 01 Directo1 :s, tile 
:::iau1e sllau be .hl~eu in nH..e rnauner 
uy die ~Late Board Ol Water .i:.ng1-
Hter• for the unei..p!l'ed term. The 
01rec,ors appomtea shau, within 1ir-
1ec11 ( 1 a I aa.ys after their appomt
ment, quahty oy taking the oJiic,al 
oath and nlmg a good and sullicient 
oond with the State Board of Water 
i;;ngmee1s; the official bond of each 
ai1 ector to be m the sum of Five 
'lhousadd l$5,000.UO) Dollars shall 
be payable to the district, shall be 
conditioned upon the faithful per
rnrmance 01 the1r duties as such di
rectors, and shall be subject to ap
proval by the State Board of Water 
~ngineers. A director may be em
p1oyed as general manager and at 
such compensation as may be fixed 
oy the majority of other afrectors, 
and when so employed he shall con
tinue to perform the duties of a di
rector, but shail receive no compen
sat,on as such director. 

Sec. 4. The directors of the dis
trict shall organize by electing one 
of their members president, one 
v.ce-president and one secretary. 
Four directors shall constitute a 
quorum at any meeting and a ·con
currence of a majority of those pres
ent shall !Je sufficient in all matters 
pertaming to the business of the 
district, except the letting of con
;truction contracts and the authori
zation of issuance of warrants pay
ing therefor, which shall require the 
concurrence of five directors. War
rants for the payment of money may 
be drawn and signed by two officers 
or employees designated by standing 
order entered on the minutes of the 
directors when such accounts have 
been contracted and ordered paid by 
the Board of Directors. 

Sec. 5. The directors of the dis
trict sha!J require all officers and 
employees who shall be charged 
with the collection or paying or han. 
dling of any funds of the district un
der their orders, to furnish good and 
sufficient bonds, with a duly au
thorized surety company as surety 
thereon, payable to the district, con
ditioned upon the faithful perform
ance of their duties and accounting 
for all funds and property of the dis-
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trict coming into their hands, which 
bonds shall be in sufficient sums to 
safeguard the district. 

Sec. G. The president shall pre
ijide at all meetings of the Board 
and shall be the chief executive of
ficer of the district. The vice-presi
dent shall aet as president in case 
of the absence or disability of the 
president. The secretary shall act 
as secretary of the Board of Direc
tors and shall be charged with the 
duty of seeing that all records and 
books of the district are properly 
kept. In the case of the absence or 
inability of the secretary to act, a 
secretary pro lcm shall be selected 
by the directors. The directors. shall 
bold regular meetings at the office 
of the district on the first Monday 
in ~'ebruary, May, August and No
vember of each year at 10 o'clock 
a. m., and may hold other meetings 
at such other times as the business 
of the district may require. 

Sec. 7. The directors shall receive 
as fees of office the sum of not to 
txceed Ten ($10.0UJ Dollars per day 
tor each day of service necessary to 
discharge of their duties, provided 
such service is authorized by vote of 
the Board of Directors. They shall 
file with tbe secretary a verified 
statement showing the actual num
ber or days of service each month 
on the last day of the month, or as 
soon thereafter as possible and be
fore a warrant shall be issued there
for. 

Sec. 8. The directors shall keep a 
true and l'ull account of all their 
meetings and proceedings and pre
serve their minutes, contracts, rec
ords, notices. ac<'ounts. receipts and 
records of all kinds in a fireproof 
vault or safe. The same shall be 
thr property of the district and sub
ject to public i11spection. A regu
lar office shall be established and 
maintained for conduct of the dis
trict bu,iness within the district. 

Sec. ~. A complete book of ac
counts shall be kept. The account 
boolrn and records of the district 
and of the depository of the district 
shall be audited by a certified public 
accountant annually as soon as prac
ticable after the expiration of each 
year, such audit to cover the pre
ceding calendar year, and report 
thereon shall be submitted to the 
first regular meeting of the Board 
of Directors thereafter. Said report 

shall be in quadruplicate, one copy 
being filed in the office of the dis
trict, one with the depository of the 
district, one in the oftice of the au
ditor and one with the State Board 
of Water Engineers, all of which 
shall be open to public inspection. 

Sec. 10. The directors may em
ploy a general manager for the dis
trict and may give him full authority 
.n the management and operation of 
the district affairs (subject only to 
the orders of the Board of Direc
tors). The term of ot!ice and com
pensation to be paid such manager 
and all employees shall be fixed by 
the Board of Directors and all em
ployees may be removed by the 
Board. 

Sec. 11. All bonds required to be 
given by directors, officers and em
ployees of the district shall be exe
cuted by a surety company author
ized to do business in the State, as 
surety thereon; and the district shall 
be authorized to pay the premiums 
on such bonds. 

Sec. 12. No director of any such 
district, engineer or employees 
thereof shall be, directly or indirect
ly, interested either for themselves 
or as agents for any one else in any 
contract for the purchase or con
struction of any work by said dis
trict, and if any such person shall, 
directly or indirectly, become inter
ested in any such contract, he shall 
be guilty of a misdemeanor, artd on 
conviction thereof shall be punished 
by a fine in any sum not to exceed 
One Thousand ($1,000.00) Dollars, 
or by confinement in the county jail 
not less than six months nor more 
than one year, or by both fine and 
imprisonment. 

Sec. 13. The said district shall 
have and be rncognized to exercise, 
in addition to all the hereinbefore 
mentioned powers, for the conserva
tion and beneficial utilization of said 
wa.ters·, the power of control and 
employment of such waters of the 
Neches River and its tributaries, in
cluding the storm and fiood waters 
thereof. in the manner and for the 
particular purposes hereinafter set 
forth:-

( a) To provide through practical 
and legal means for the control and 
the coordination of the regulation of 
the waters of tbe Neches River and 
it• tributary streams. 

(b) To provide by adequate or-
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ganization and administration for 
the preservation of the equitable 
rights· of the people of the different 
sections of the watershed area in the 
beneficial use of the waters of the 
Neches River and its tributary 
streams. 

( c) For storing, controlling and 
conserving the wate'.rs of the Neches 
River and its tributaries within 
and/or without such district, and 
the prevention of the escape of any 
of s·uch waters without the maximum 
of public service; for the prevention 
of devastation of lands from recur
rent overflows, a.nd the protection of 
life and property in such district 
from uncontrolled flood waters. 

(d) For the conservation of the 
waters of the Neches River and its 
tributaries essential for the domestic 
uses of the people of the district, 
including all neces·sary water sup
plies for cities and towns. 

( e) For the irrigation of all la nil~ 
in said district and/or lands without 
said district but within said water
shed area, where irrigation is re
quired for agricultural purposes, or 
may be deemed helpful to more prof
itable agricultural production; and 
for the equitable distribution of said 
waters to the regional potential re
quirements for alt us·es, domestic, 
manufa.cturing and irrigation. All 
plans and all works provided by said 
district, and as well, all works which 
may be provided under authority of 
said district, shall have primary re
gard to the necessary and potential 
needs for water, by or within the 
area in such district constituting the 
water shed of the Neches River and 
its· tributary streams. 

(f) For the better encourage
ment and development of drainage 
systems and provisions for drainage 
of la.nds in the valleys of the Neches 
River and its tributary streams need
ing drainage for profitable agricul
tural production; and drainage for 
other lands in the watershed area of 
the district requiring drainage for 
the most advantageous use. 

(g) For the purpose of encourag_ 
ing the conserva.tion of all soils 
against destructive erosion and 
thereby preventing the increased 
fiood menace incident thereto. 

(h) To control and make avail
able for employment said waters in 
the development of commercial and 

industria.J enterprises in all sections 
of the watershed area of the district. 

( i) For the control, storing and 
employment of said waters in the 
development and distribution of 
hydroelectric power, where such us·e 
may be economically coordinated 
with other and superior uses, and 
subordinated to the uses declared by 
law to be superior. 

(j) And for each and every pur
pose for which fiood a.nd storm 
waters when controlled and con
served may be utilized in the per
formance of a useful service as con
templated and authorized by the pro
visionJi of the constitution and the 
public! policy therein declared. 

(k) To purchas·e and/or con
struct all works necessary or conven
ien't for the exercise of the powers. 
and to a.ccomplish the purposes speci
fied in this Act, and to purchase or 
otherwise acquire all lands and/or 
other property necessary or conven
ient for carrying out any such pur
poses·. 

(1) The right of eminent domain 
is expressly conferred upon such dis
trict to enable it to acquire the fee 
simple title to, and/or easement or 
right-of-way over and through, any 
and all lands, water or lands under 
water, private or public, within and 
without such district, necessary or 
convenient to carry out any of the 
purposes and powers conferred upon 
such district by this Act. All such 
condemnation proceedings shall be 
under the direction of the directors 
and in the name of the district, and 
the assessment of damages and all 
procedure with reference to co1fdern .. 
nation, appeal and payment ,1nall be 
in conformity with the statutes of 
this State as provided in the title of 
the Revised Statutes relating to 
"Eminent Domain." 

( m) The Board of Directors of 
said district shall prescribe fees and 
charges to be collected for the use 
of water, water connections or other 
service, which fees and charges shalt 
·be reasonable and equitable and 
fully sufficient to produce revenues 
adequate to pay, and said Board of 
Directors shall cause to be paid 
therefrom: 

( 1) All expenses necessary to the 
operation and maintenance of the 
improvements· and facilities of said 
district. Such operating and main
tenance expenses sha.11 include the. 
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cost of tllP acquisition of properties 
and nH1t~rials neces~ary to maintaifl 
sairl im1irmements and facilil1e3 m 
good condition and to operale them 
efficiently, neressarr wages and sal
aries of the district, and such oti1er 
expf'DHP~ nH may be reasonably nee 
essarr to the efficient operation ol 
said improvements and facilities. 

( ~ \ The annual or semi-annual 
interest upon any obligations is;;ued 
hereunder payable out of the rev
enues of s'.lirl imprO\·ements and 
facilities. 

1 :n The amount required to be 
paid annually into the sinking fund 
for the pa;·ment of any obligations 
issued hereunder payable out of the 
re,·enues of said improvements' and 
facilities. 

No other charge shall be made 
u]lon the revenues derived from said 
improvements and facilities so long 
as anr obligations issued hereunder 
shall remain outstanding and unpaid 
as to prinripal or interest; provided, 
however, that out of revenues which 
ma\· be received in excess of those 
required for the purposes listed in 
tlw abo\·e sub-paragraphs ( 1), ( 2) 
and 13). the Board of Directors may 
pay thP cost of in111rovements and 
re-placements not covered by said 
sub-paragraph 11). and may estab
lish a reasonable depreciation and 
emergpncy fund. 

It is the intent of this Act that 
the fees and diarges of surh district 
shall not be in excess of what may 
he reasonably necessary to fulfill the 
obligations imposed upon said dis
trict by this Art. 

In l Surh district through its 
Board of Directors, shall haYe the 
right to employ managers, engineers, 
attorneys, and all necessary em
plo~'ee~ to properly construct, oper
ate and maintain said works and 
carry out the pro,·isions of this Act 
and to pay reasonable compensation 
fixed by the Board of Directors for 
such serYiees. 

Io) Such district, in addition to 
the powers hereinabove set out, shall 
ha\'e general power and authority to 
make and to enter into all contracts, 
leases and agreements necessary or 
convenient to carry out any o! the 
powers granted in this Art, which 
contracts, leases and agreements 
may be entered into with any per
son, real or artificial, any corpora
tion, municipal, public or private, 

and /or any government or govern
mental agency, including the United 
States Government and the State of 
Texas, and may convey or cause to 
be conveyed any of its properties, 
rights, lands, tenements, easements. 
improvements, reservoirs, dams, can
als, plants, laterals, works and facil
ities to the United States Govern
ment or any agency thereof, and may 
enter into a lease with the United 
States· Government, or any agency 
thereof, relative thereto, and obli
gate itse If to pay rental therefor out 
of the income and revenues thereof, 
with or without the privilege of pur
chase; provided, however, that noth
ing herein contained shall authorize 
the assumption by such district of 
any obligation requiring payment 
out of taxes. Any and all such con
tra.els, leases and agreements herein 
authorized shall be approved by reso
llltion of the Board of Directors of 
such district. and shall be executed 
by the president and attested by the 
secretary thereof. 

( p) Such district shall have the 
right to sue and be sued. 

I q I Before such district shall 
establish a diYersion point, construct 
the canals, pumping plants and other 
works herPin provided for, it shall 
present to the Board of Water Engi
neers of the State of Texas, or surh 
other agenry performing the func
tions now performed by the Board 
of Engineers. plans and specifications 
of the same and olltain the approval 
of Sllth BoJrcl. 

Sec. 14. The powers and duties 
herein devolved upon the said dis
trict shall be subject to the continu
in~ rights of supervision by the State 
which shall be exercised through the 
State Board of Water Engineers, and 
in appropriate instances, by the State 
Redamation !engineer, each of which 
agencies shall be charged with the 
authority and duty to approve, or to 
refuse to approve, the adequacy of 
any plan or plans for flood control 
or conservation improvement pur
poses devised by the district for the 
achievement of the plans and pur
poses intended in the creation of 
the district, and which plans con
templute improvements supervised 
by the respective state authorities 
under the provisions of the General 
Law. 

Sec. 15. Said district shall have 
and may exercise such functions, 
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powers, authority. rights and duties 
as may permit the accompliS"hment 
of the purposes for which it is cre
ated, including investigating and 
pla.nning, acquiring, constructing, 
maintaining and operating of all 
necessary properties, lands, rights, 
tenements. easements, improvements 
reservoirs, dams, canals·, laterals, 
plants, works and facilities which It 
may deem necessa.ry or proper for 
the accomplishment of said purposes, 
including the acquisition within 
and/or without said district of lands, 
rights-of-way, water rights. and all 
other properties, tenements, ease
ments and all other rights incident, 
helpful to or in aid o~ carrying out 
the purposes of said district a.s here
in defined; and this Act in all of 
its terms and provisions shall be 
liberally construed to effectuate each 
and all of the purposes thereof. 

Sec. 16. Said district may borrow 
money from the Federal Emergency 
Administration of Public Works of 
the United States, or from any other 
department or a.gency of the United 
States, or from any other source, and 
in evidence thereof may issue the 
notes, warrants. certificates of in
debtedness or other forms of obliga
tions of s·uch district, payable solely 
out of the revenues to be derived 
from said improvements and facili
ties and the operations and services 
thereof. 

Sec. 17. Each issue of obliga
tions authorized hereunder shall con
stitute a separate series and shall be 
appropriately designated. Such ob
ligations shall not constitute an in
debtedness or pledge of the credit 
of such district, shall never be paid 
in whole or in part out of any funds 
ra.ised or to be raised by taxation, 
and shall contain a recital to that 
effect. All obligations issued here
under shall be in registered or 
coupon form and if in coupon form 
may be registerable as to principal 
only, ·or as to both principal and 
interest, shall bear interest at a rate 
not to exceed six per cent per annum, 
payable annually or semi-annually, 
and shall be in such denominations 
and shall mature serially or at one 
time not more than fifty years from 
their date in such manner as may 
be provided by the Board of Direc
tors. Principal of and interest on 
such obligations· shall be made pay
able at any place. or places within 

or without the State of Texas and 
in the discretion of the Board of 
Directors such obligations may be 
made redeemable at the option of 
said Board prior to maturity at such 
premium or premiu1ns as the Board 
shall determine. Such obligations 
shall be signed by the· president and 
secretary of the Board of Directors, 
and the interest coupons attached 
thereto may be executed with the 
facsimile signatures of such officers. 
Such obligations shall be sold in 
such manner and at such time as 
the Board of Directors shall deter
mine to be expedient and necessary 
to the i11terests of the district, pro
vided, tha.t in no event shall such 
obligations be sold for a price which 
will result in an interest yield there
from of more than six per cent com
puted to maturity according to stand
ard bond tables in general use by 
banks and insurance companies. In 
the event any of the officers· whose 
signatures are on such ·obligations 
or coupons shall cease to be such 
officers before the delivery of such 
obligations to the purchaser, such 
signature or signatures, neverthe
less, shall be valid and sufficient for 
all purposes. All obligations issued 
hereunder shall constitute negotiable 
instruments within the meaning of 
the Negotiable Instruments Law. 

Sec. 18. Any obligations issued 
hereunder may be issued payable 
from and s·ecured by the pledge of 
all the revenues derived from the 
operation of the improvements and 
facilities of the district, exclusive of 
any revenues derived from taxation 
or assessments, or may be payable 
from a.nd secured by the pledge of 
only such revenues as may be derived 
from the operation of the improve
ments and facilities acquired with 
the proceeds· of the sale of such ob
ligations, or may be payable from 
and secured bY the pledge of a speci
fied part of the revenues derived 
from the operation of the improve
ments and facilities of the district, 
a.11 as may be provided in the pro
ceedings authorizing the issuance of 
such obligations. If more than one 
series of obligations shall be Issued 
under the provisions of this Act pay
able from and secured by identical 
revenues, priority of lien against 
such revenues shall depend on the 
time of delivery of such obligations, 
each series enjoying a lien against 
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such revenues prior and superior to 
that enjoyed by any other series of 
oiJJigations suiJseqllently delivered, 
provided, however, that as to any 
issue or series of obligations which 
mav be authorized as a unit but de
li v~red from time to time in blocks, 
the Hoard of Directors may in the 
proceedings authorizing the issuance 
of such oiJligations provide that all 
of the obligations of such series or 
issue shall be co-equal as to lien 
regardless of the time of delivery. 

Sec. l n. Any resolution or order 
authorizing the issuance of obliga
tions under the provisions hereof 
shall provide for the creation of a 
sinking fund into which shall be paid 
from the revenues pledged to the 
payment of such obligations from 
month to month as said revenues are 
collerted, sums flllly sufficient to pay 
principal of and interest on such ob
ligations. The money in such sink
ing fund shall be applied solely to 
the payment of interest on the ob
ligations for the payment of which 
surh fund is created and for the 
retirement of said obligations at or 
prior to maturity in the manner 
herein provided. The Board of Di
rectors may at the time obligations 
are authorized hereunder provide 
that all money in such sinking fund 
in excess of the amount required for 
the payment of interest on and prin
cipal of such outstanding obligations 
for such period as it may determine 
shall be expended once each year 
pursuant to its order in the purchase 
of obligations for the account of 
which such sinking fund has been 
accumulated, if any such obligations 
can be purchased at a price which 
shall seem reas·onable to the Board, 
and may provide that in the event 
such obligations contain an option 
permitting retirement prior to ma
ttirity then such excess sums shall 
be paid out as aforesaid for the pur
chase of such obligations, but that 
if the Board shall be unable to so 
purchase sufficient obligations of 
said issue to absorb all such surplus 
it shall call for redemption a. suffi
cient amount of such obligations to 
absorb so far as practicable the en
tire surplus remaining in said sink
ing fund. It may be provided that 
any excess in the sinlcing fund which 
cannot be applied to the purchase or 
redemption of obligations shall re
main in said sinking fund to be used 

for payment of principal or interest 
when due, or for the subsequent call 
of obligations for purchase or re
demption in the manner above pro
\'ided. 

Sec. 20. Any resolution or order 
authorizing the issuance of obliga
tions hereunder may contain such 
covenants with the holders of the 
obligations as to the management 
and operntion of said improvements 
and facilities, collection of fees and 
charges for the use thereof, diSlJOSi
tion of such fees and charges, issu
ance of future obligations and crea
tion of future liens, mortgages and 
encumbrances against said improve
ments and facilities, and the rave
n ues thereof and other pertinent mat
ters, as may be deemed necessary to 
insure the marketability of said obli
gations, provided such covenants are 
not inconsistent with the provisions 
of this Act. 

Sec. 21. Any resolution or order 
authorizing the issuance of obliga
tions hereunder shall provide that 
the revenues from which such obli
gations are to be paid and which 
are pledged to the payment of such 
obligations shall trom month to 
month as the same shall accrue and 
be received, be set apart and placed 
in the sinking fund and disbursed in 
the manner hereinabove provided. 
In fixing and determining the 
amount or revenues which shall be 
so set aside, the Board of Directors 
shall provide that the amount to be 
set aside and paid into said fund in 
anr year or years shall be not less 
than a fixed sum, which sum shall 
be at least su!Iicient to provide for 
the payment of the interest on and 
principal of all obligations maturing 
and becoming payable in each such 
year, together with a surplus or mar
gin of ten per cent in excess there
of. 

Sec. 22. Any holder of obliga
tions issued hereunder or of coupons 
originally attached thereto, may 
either at law or in equity, by suit, 
action, man dam us, or other pro
ceeding, enforce and compel per
formance of all duties required by 
this Act to be performed by the 
Board of Directors, including the 
making and collecting of reasonable 
and su!Iicient fees or charges for the 
use of the improvements and facili
ties of the district, the segregation 
of the income and revenues of such 
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improvements and facilities, and 
the application of such income and 
revenues pursuant to the provisions 
of this Act. If there be any default 
in the payment of the principa I of or 
Interest on any of such obligations, 
any holder thereof shall be entitled 
to have an administrator or receiver 
appointed by any court having jur
isdiction to administer and operate 
the improvements and facilities, the 
revenues of which are pledged to the 
payment of such obligations, in be
half of the district and the holders of 
such obligations, with power to fix 
and collect fees and charges suffi
cient to provide for the payment of 
operation and maintenance expenses 
as hereinabove defined, and to pay 
any obligations or interest coupons 
outstanding payable from the reve
nues of such improvements and fa
cilities, and to apply the income and 
revenues thereof in conformity with 
the provisions of this Act and the 
proceedings authorizing the issuance 
of said obligations. 

Sec. 2 3. As additional security 
for the payment of any obligations· 
issued hereunder, the Board of Di
rectors may in its discretion have 
executed in favor of the holders 
of such obligations an indenture 
mortgaging and encumbering the 
improvements, facilities and proper
ties acquired with the proceeds of 
the sale of such obligations, and/or 
.all of the improvements, facilities 
.and properties of the district, and 
may provide in such encumbrance 
for a grant to any purchaser or pur· 
chasers at foreclosure sale thereun
.der of a franchise to operate such 
improvements, facilities and proper
ties for a term of not over fifty years 
from the date of such purchase, sub
ject to all laws regulating same then 
in force. Any such indenture may 
contain such terms and provisions as 
the Board of Directors shall ·deer" 
proper and shall be enforceable in 
the manner provided by the laws of 
·Texas for the enforcement of other 
mortgages and encumbrances. Un
.der any sale ordered pursuant to the 
provisions of such mortgage or en
·CUmbrance, the purchaser or pur
·Chasers at such sale, and his or their 
successors or assigns, shall be and 
hereby are vested with a permit and 
franchise to maintain and operate 
the improvements, facilities and 
properties purchased at such sale 
with like powers· and privileges as 

may theretofore have been enjoyed 
by the district in the operation oi 
said improvements, facilities and 
properties. The purchaser or pur
chasers of such improvements, facil
ities and properties at any such 
sale, and his or their successors and 
assigns, may operate said improve
ments, facilities and properties as 
provided in the last above sentence 
or may at their option remove all 
or part of said improvements, facili
ties and properties for diversion to 
other purposes. Any statutes of the 
State of Texas pertaining to the 
grantill$ of franchises shall not be 
applicable to the authorization or 
execution of any mortgage or en
cumbrance entered into pursuant to 
the provisions of this Act, nor to the 
granting of any franchise hereunder. 

Sec. 24. The proceeds of the sale 
of any obligations issued hereunder 
may be deposited in such bank or 
banks as may be agreed upon be
tween the purchaser at such sale 
and the Board of Directors, and may 
be deposited and paid out pursuant 
to such terms and conditions as may 
be so agreed upon, it being express
ly provided that the statutes of Texas 
pertaining to the deposit of the dis
trict funds in the depository of such 
district shall not be applicable to the 
deposit of the proceeds of such sale. 
Any part of the proceeds of the sale 
of obligations issued hereunder 
which may remain unexpended after 
the project for which the obligations 
were authorized has been completed 
may be paid into the sinking fund 
for the payment of said obligations 
and be used only for the payment 
of principal of such obligations, or 
for the purposes of acquiring such 
outstanding obligations by purchase 
in the manner hereinabove pro
vided. 

Sec. 25. The Board of Directors 
is authorized to enter into an agree
ment or agreements with the pur
chaser or purchasers of any obliga
tions issued hereunder under th~ 
terms of which such Board shall 
agree to keep ali of the improve
ments and facilities, the revenues of 
which are pledged to the payment 
of such obligations, insured with In
surers of good standing against loss 
or dama.ge by fire, water or flood, and 
also from any other hazards cus
tomarily insured against by private 
companies operating similar proper-
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tiPs, and to carry with insurers of 
good standing such insurance cover
ing the u::;e antl occupancy of such 
property as is customarily carried 
by such private companies. The cost 
of such insurance shall be budgeted 
as maintenance and operation ex
pern'e and such insurance shall be 
carried for the benefit of the hold
ers of such obligations. 

Sec. 26. Any obligations issued 
purnuant to the provisions of this 
Act shall be exempt From taxation by 
the State of Texas or by any munici
pal corporation, county, or other po
litical subdivision of taxing district 
ot the State. 

Sec. 27. Such district issuing ob
ligations under the provisions hereof 
may therea1ter authorize and issue 
its refunding obligations on sucb 
terms as its Board of Directors may 
deem advisable for the purpose of 
providing for the retirement of any 
such outstanding obligations, either 
due or to become due, which refund
ing obligations may be either ex
changed for like par amounts of sucb 
llUtstanding obligations or may be 
sold ancl the proceeds of the sale 
so applied. Any refunding obliga
tions authorized and issued pursuant 
hereto shall be subject to the pro
visions of this Act pertaining to the 
issuance of other obligations and 
shall be secured in all respects to 
the same extent and be payable from 
the same revenues as were the obli
gations refunded thereby. 

Sec. 28. This Act, without refer
ence to other statutes of the State of 
Texas, shall constitute full authority 
for the authorization and issuance 
of obligations hereunder and for the 
accomplishment of all things herein 
authorized to be done, and no pro
ceedings relating to the authoriza
tiou or issuance of such obligation 
or the doing of such things shall be 
necessary except such as are herein 
required, and neither the Bond and 
Warrant Law of 1931 or any other 
provisions of the laws of the State 
of Texas pertinent to the authoriza
tion or issuance of obligations, the 
operation and maintenance of such 
improvements and facilities, the 
granting of franchises or permits, 
the right to elections or referendum 
petitions. or in anywise impeding or 
restricting the carrying out of the 
acts authorized to be done hereun
der, shall be construed as applying 

to any proceedings had hereunder or 
acts done pursuant hereto. 

Sec. 29. Nothing in this Act sball 
be construed as atl'.ecting any exist
ing rights or existing priorities in 
the rights to water from the source 
of supply and neither tlle formation 
of the district hereunder nor a con
tract for the purchase of water with 
such district shall ever be held to 
be an abandonment of waiver of 
said rights or priorities, or an aban
donment of the original point of 
diversion from the source of supply, 
but all such rights existing at the 
time of the formation oi such dis
tr.ct shall be preserved. 

Sec. 30. If any paragraph, clause 
or provisions of this Act shall be 
held unconstitutional. the validity 
of the other provisions of this Act 
shall not be affected thereby, but 
shall remain in full force and effect. 

Sec. 31. The Importance of this 
legislation to the section of the 
State affected thereby creates an 
emergency and an imperative pub
lic necessity that the constitutional 
rule requiring bills to be read on 
three several days be and the same 
is hereby suspended, and that this 
Act shall take effect and be in force 
from and after the passage thereof, 
and it is so enacted. 

REDDITT. 
Read and adopted. 

Amendment No. 2. 

Amend S. B. No. 38, by striking 
out all above the enacting clause 
and inserting the following: 

An Act creating "Lower Neches Val
ley Authority," a conservation and 
reclamation district under and 
with the powers provided in Sec
tion 5 9 of Article 16 of the Con
stitution, to conserve, control and 
util ze the waters of the Neches 
River and its tributaries, includ
ing its storm and flood waters, 
except said district shall have no 
power of taxation nor right to cre
ate any debt payable out of taxa
tion, defining the boundaries 
thereof, providing for control 
through Board of Directors, their 
appointment, qualifications and 
tenure, their organization and 
powers; authorizing the storing. 
controlling, conservation and dis
tribution of storm and flood waters 
of Neches River and Its tributa-
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ries, within and ;or without such 
district, for irrigation, domestic, 
ind us trial and municipal uses, and 
also for hydroelectric power, with 
authority to make contracts with 
water users and to establish and 
collect maintenance and operation 
charges for water service, also au
thorizing all contracts, leases and 
agreements necessary or conven
ient with any person, corporation 
or government, including the 
United States Government and 
State of Texas, or their agencies, 
and authorizing conveyance of the 
district's properties, improve
ments and facilities to the United 
States, or any agency thereof, and 
a lease thereof with the United 
States, or any agency thereof, 
with the rentals payable out of 
the revenues of such district; 
subordinating such district to the 
control of the State Board of 
Water Engineers, or other State 
agency; providing for acquiring, 
constructing, maintaining and 
operating of all necessary proper
ties, lands, rights, tenements, 
easements, improvements, reser
voirs, dams, canals, laterals, 
plants, works and facilities neces
sary or proper within or without 
said district, including the right 
of eminent domain, and authoriz
ing such district to borrow money 
from the Federal Emergency Ad
ministration of Public Works, or 
other United States agency, and 
from other persons, and secure 
payment thereof by first and ;or 
second mortgage and encumbrance 
on all of the district's proper
ties, improvements and facilities, 
and;or the revenues and income 
to be derived therefrom; providing 
for the issuance of interest bear
ing obligations therefor; prescrib
ing their terms, conditions of issu
ance and prohibiting their pay
ment out of any taxation or in
voluntary assessment; authorizing 
the grant to the purchaser of such 
properties under foreclosure sale 
of a franchise and permit to oper
ate such improvements and facili
ties; authorizing the refunding of 
any obligations issued hereunder; 
authorizing the holder of any such 
obligations to enforce by legal 
proceedings performance of duties 
required by this Act to be per
formed· by such Board of Direc
tors of said district, and in the 

event of any default on any such 
obligations to have an administra
tor or receiver appointed to ad
minister and operate such proper
ties in order to obtain payment of 
such obligations; preserving the 
water rights of existing water 
users; prescribing all necessary 
details; providing if any provi
sions of this Act shall be invalid, 
the validity of the other provisions 
thereof shall not be affected; and 
declaring an emergency. 

REDDITT. 
Read and adopted. 

The 6m was passed to engross
ment. 

On motion of Senator Redditt, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 3 8 was put 
on its third reading and final pas
sage by the following vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 

Yeas-29. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 

Oneal. Woodul. 

Read third time and finally passed 
by the following vote: 

Beck. 
Blacker!. 
Cousins. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 

Yeas-28. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 
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Nays-1. 

Collie. 

Absent-Excused. 

Oneal. Woodul. 

Srnat-0rs Excused. 

On motion of Senator Collie, Sen
ators Hopkins and \Voodul were ex
cused for the remainder of the after
noon on account of important busi
ness. 

Senate Bill No. 51. 

Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Pace. 
Parr. 
Patton. 
Poage. 

Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 

Oneal. Woodul. 

Read third time and finally passed 
The Chair laid before the Senate, by the following vote: 

by unanimous consent, the following 
bill: Yeas-28. 

By Senator Regan: 
S. B. No. 51 , A bill to be entitled 

"An Act amending Chapter 76, Acts 
of the Regular Session of the Forty
third Legislature and providing for 
the government of water power con
trol districts and water improve
ment districts organized or hereafter 
organized in accordance with the 
provisions of Chapter 247, Acts of 
the Fortieth Legislature, and gov
erned by the provisions of Chapter 
Two ( 2), Title 12 8, Revised Civil 
Statutes and amendments thereto, 
and which include within their area 
or boundaries parts of several organ
ized water improvement districts 
and/or irrigation districts and;or 
irrigation plants or water plants not 
organized as defined districts, pro
viding for changing the name of 
surh district to include the name 
water power control districts, etc.; 
and declaring an emergency." 

The rule requiring committee re
ports to lie over one day was sus
pended by unanimous consent. 

The committee report recommend
ing that the bill be not printed was· 
adopted by unanimous consent. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Regan, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 51 was put 
on its third reading and final passage 
by the following vote: 

Beck. 
Rlackert. 
Collie. 
Cousins. 

Yeas-29. 

DeBerry. 
Duggan. 
Fellbaum. 
Greer. 

Beck. 
Blackert. 
Collie. 
Cousins. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 

De Berry. 

Pace. 
Parr. 
P.atton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Nays-1. 

Absent-Excused. 

Oneal. Woodul. 

Senate Bill No. 56. 

The Chair laid before the Senate, 
by unanimous consent, the following 
bill: 

By Senator Cousins: 
S. B. No. 56, A bill to be entitled 

"An Act to vest in the United States 
Government fee simple title to 20.8 
acres of land in Jefferson County, 
Texas; and declaring an emergency." 

On motion of Senator Holbrook, 
the constitutional rule requiring 
bills to be read on three several days 
was suspended and S. B. No. 56 was 
put on its s·econd reading by the 
following vote: 

Beck. 
Blackert. 
Collie. 

Yeas-30. 

Cousins. 
DeBerry. 
Duggan. 
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Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 
Parr. 

Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 

Woodul. 

The rule requ1rmg committee re
ports to lie over one day was sus
pended by unanimous consent. 

The committee report recommend
ing that the bill be not printed was 
adopted by unanimous consent. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Holbrook, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 56 was put 
on its third reading and final pas
sage by the following vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
!Vartin. 
Moore. 
Murphy. 
Neal. 

Yeas-30. 

Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Sma.11. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 

Woodul. 

Read third time and llnally passed 
by the following vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 
DeBerry. 
Duggan. 
Fellbaum. 

Yeas-30. 

Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 

Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 

Redditt. 
Regan. 
Russek. 
Sanderford. 
small. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 
Woodul. 

House Bill No. 59. 

The Chair laid before the Senate, 
by unanimous consent, the following 
bill: • 

H. B. No. 5 9, A bill to be entitled 
"An Act to prohibit the trapping or 
hunting with guns of wild foxes, or 
having in possession the pelts there
of in Upshur County; providing a 
penalty; providing that farmers or 
poultry raisers may kill such foxes 
while in the act of actually destroy
ing chickens or other poultry or 
farm animals; repealing all laws or 
parts of laws in conflict herewith, 
and declaring an emergency." 

The rule requiring committee re
ports to lie over one day was sus
pended by unanimous consent. 

The committee report recommend
ing that the bill be not printed was 
adopted by unanimous consent. 

The bill was read second time and 
passed to third reading. 

On motion of Senator Pace, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 59 was put 
on its third reading and final pas
sage by the following vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 
DeBerry. 
Duggan. 
Fellbanm. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 

Yeas-30. 

Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 

Woodul. 
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nead third time and finally passed 
l.ly the following vote: 

Beck. 
mackert. 
Collie. 
< 'ousins. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 

Yeas-30. 

Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
nawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 

Woodul. 

Senate Bill No. 35. 

The Chair laid before the Senate, 
by unanimous consent, the following 
bill: 

By Senator Neal: 
s. B. '.'lo. 35, A bill to be entitled 

"A1, Act amending S. B. No. 86, 
Acts of the First Called Session of 
the Forty-firnt Legislature by au
tliorizing the receiving of gifts and 
donations for rehabilitation work, 
said gifts and donations to be de
posited in the State Treasury, sub
ject to the matching of same with 
Federal funds to a limited amount; 
and derlaring an emergency." 

The bill was read second time. 

Senator Purl sent up the follow
ing amendment: 

Provided no person shall ever re
ceive any commission in whole or in 
part for solicitation of any funds 
as p:·ovided in this Act. 

PURL. 
Read and adopted. 
The bill was passed to engross

ment. 

On motion of Senator Neal, the 
<'Onstitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 35 was put 
on its third reading and final pas
sage by the following vote: 

Beck. 
Blacker!. 

Yeas-30. 

Collie. 
Cousins. 

De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 

Woodal. 

Read third time and finally passed 
by the following vote: 

Beck. 
Blackert. 
Collle. 
Cousins. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Martin. 
l\loore. 
Murphy. 
Neal. 
Oneal. 

Yeas-29. 

Pace .. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 

Hopkins. Woodul. 

Senate Bill No. 27. 

The Chair laid before the Senate, 
hy unanimous consent, the following 
bill: 

By Senator Parr: 
s. B. No. 27, A bill to be entitled 

"An Act to amend Article 2938 or 
the Revised Civil Statutes or Texas, 
1925, relating to the appointment or 
election judge and clerks in election 
precincts where there are one hun
dred citizens, or more who have paid 
their poll tax or received their cer
tificate of exemption, etc., and de
claring an emergency." 

The bill was read second time and 
passed to engrossment by the fol
lowing vote: 

Blackert. 
Fellbaum. 

Yeas-13. 

Hornsby. 
Moore. 
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Neal. 
Pace. 
Parr. 
Patton. 
Rawlings. 

Collie. 
Cousins. 
DeBerry. 
Duggan. 
Greer. 
Holbrook. 

Redditt. 
Russek. 
Sanderford. 
Stone. 

Nays-12. 

Murphy. 
Poage. 
Purl. 
Regan. 
Woodrul'f. 
Woodward. 

Present-Not Voting. 

Small. 

Absent. 

Beek. Oneal. 
Martin. 

Absent-Excused. 

Hopkins. Woodnl. 

The motioil to suspend the consti
tutional rule requiring bills to be 
read on three several days was lost 
by the tollowing vote: 

Blackert. 
l"ellbaum. 
Greer. 
Hornsby, 
Moore. 
Neal. 
Pace. 
Parr. 
Patton. 

Collie. 
Cousins. 
De Berry. 
Duggan. 

Beck. 
Martin. 
Oneal. 

Yeas-17. 

Purl. 
Rawlings, 
Regan. 
Russek. 
Sanderford. 
Stone. 
Woodruff. 
Woodward. 

Nays--7. 

Holbrook. 
Murphy. 
Poage. 

Absent. 

Redditt. 
Small. 

Absent-Excused. 

Hopkins. Woodul. 

(Four-fifths vote required.) 

Senate Bill No. 48. 

Senator Fellbaum asked unani
mous consent to take up S. B. No. 
48. 

Senator Holbrook moved to re-

refer the bill 
mlttee. 

to the Finance Com-

Senator Sanderford moved to 
table the motion. The motion to 
table was lost by the following 
vote: 

Beck. 
Blackert. 
Fellbaum. 
Moore. 
Murphy. 
Pace. 

Collie. • 
Cousins. 
DeBerry. 
Duggan. 
Greer. 
Holbrook. 

Yeas-12. 

Parr. 
Patton. 
Regan. 
Russek. 
Sanderford. 
Stone. 

Nays-12. 

Hornsby. 
Poage. 
Purl. 
Redditt. 
Small. 
Woodrul'f. 

Present-Not Voting. 

Neal. 

Martin. 
Oneal. 

Hopkins. 

Absent. 

Rawlings. 
Woodward. 

Absent-Excused. 

Woodul. 

The motion to re-refer prevailed. 

Senate Bill No. 52. 

Senator DeBerry moved to with
draw S. B. No. 52 from the Com
mittee on Agricultural Affairs and to 
re-refer it to the Finance Commit
tee. The motion prevailed. 

House Bill Referred. 

H. B. No. 12 read and referred 
to Committee on State Affairs. 

Adjournment. 

On motion of Senator Poage, the 
Senate, at 4: 2'/ o'clock p, m., ad
journed until 10 o'clock tomorrow 
morning. 

APPENDIX. 

Petitions and Memorials. 

(Telegram.) 

Fort Worth, Texas', Oct. 2, 19 3 3. 
Hon. Walter Woodul, 

Care Senate Chamber, Austin. 
Representatives of organized labor 

in session here today from practi-
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cally enry city in Texas unanimously 
and whole heartedly appro•·e your 
action in introducing bill to regu
late and control operations of loa.n 
sharks in Texas. Please convey to 
your colleagues that labor iR one 
hundred per cent for this legislation 
and we hope for its- immediate 
passage. Our convention delegated 
me to send this message through you 
to all members of the Texas Legisla
ture. Cordially. 

GEORGE H. SLATER, 
Executi1·e Secretary, Texas State 

Federation of Labor. 

Committee on Em·ollcd Bills. 

Committee Room, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled BillR, have had S. C. R. No. 
12 carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committe<> on Engrossed Bills. 

Committee Room, 
Austin, Texas, October 2 1933 

H~n. 8dgar E. Witt, Preside'nt of the 
Senate. 
Sir: We. your Committee on En

grossed Bills, have had S. C. R. No. 
10 carefully examined and compared 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, October 2, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 31 
carefulle· examined and compared 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, October 2, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: \Ve, your Committee on En

grossed Bills, have had S. B. No. 24 
carefully examined and compared 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, October 2, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En-

groRsed Bills, have had S. B. No. 41 
carefully examined and compared 
and ftnd same correctly engrossed. 

REGAN, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Con

gressional Districts, to whom was 
referred 

S. B. No. 64, A bill to be entitled 
"An Act to apportion the State of 
Texas into Congressional DistrictS', 
naming the counties composing the 
same, and providing for the election 
of a member of the Congress of the 
United States from each district, 
transferring Du val County from the 
14th District to the 15th District, 
repealing all laws and parts of laws 
in conflict herewith, and declaring 
an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, October 2, 19 3 3. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 26, A bill to be entitled 

"An Act donating and granting State 
ad valorem taxes collected upon 
property in Kenedy County, includ
ing county's apportioned tax on rail
road rolling stock, to the County of 
Willacy; etc., and declaring an emer
gency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, with 
amendment. 

HOPKINS, Chairman. 

Committee Room, 
Austin, Texas, October 2, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairg, to whom was referred 
S. B. No. 19, A bill to be entitled 

"An Act validating and legalizing 
the creation of navigation districts 
heretofore created under authority 



SENATE JOURNAL. 155 

of Section 5 2, Article 3 of the Con
stitution of Texas, and which have 
thereafter been converted into navi
gation districts under Section 59 of 
Article 16 of the Constitution and 
as provided by Section 1 of Chapter 
103 Acts of the Forty-first Legisla
ture 1929, First Called Session; etc., 
and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass. 

HOPKINS, Chairman. 

Committee Room, 
Austin, Texas, October 2, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 5, A bill to be entitled 

"An Act prohibiting inquiry concern
ing the religious affiliations of per
sons seeking employment or official 
position in the public schools, pro
viding a penalty; and declaring an 
emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass·, and 
be printed. 

HOPKINS, Chairman. 

Committee Room, 
Austin, Texas, October 2, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Edu

cational Affairs, to whom was re
ferred 

H. B. No. 21, A bill to be entitled 
"An Act authorizing the State Board 
of Education to create and establish 
school districts at military reserva
tions located within the State of 
Texas upon such terms and condi
tions as agreed upon by and between 
said Board and the War Department 
of the United States Government; 
etc., and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass. 

NEAL, Chairman. 

Committee Room, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on G~me 

and Fish, to whom was referred 

s. B. No. 45, A bill to be entitled 
"An Act providing an open season or 
period of time for taking wild ducks, 
geese and/or brant; providing a bag 
limit; providing a penalty for viola
tion; repealing all laws in so far as 
they may conflict with any provision 
of this Act; and declaring an emer
gency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

REDDITT, Chairman. 

Committee Room, 
Austin, Texas, Sept. 29, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on In

ternal Improvements, to whom was 
referred 

S. B. No. 39, A bill to be entitled 
"An Act creating 'Lower _Neches Val
ley Authority,' a conservation and 
reclamation district under and with 
the powers· provided in Section 59, 
of Article 16, of the Constitution, 
to conserve, control and utilize the 
storm and flood waters of the Neches 
River and its tributaries, except said 
district shall have no power of tax
ation nor right to create any debt 
paya.ble out of taxation; defining the 
boundaries thereof, providing · for 
control through board of directors, 
their appointment, qualifications and 
tenure, their organization and pow
ers; authorizing the storing, con
trolling, conservation and distribu
tion of storm and fiood waters· of 
Neches River and its tributaries, 
within and/or without such district, 
for irrigation, domestic, industrial 
and municipal uses, and also for 
hydroelectric power, with authority 
to make contracts with water users 
and to establish and collect main
tenance and operation cha.rges for 
water service, also authorizing all 
contracts, leases and agreements 
necessary or convenient with any 
person, corporation or government, 
including the United States Govern
ment and State of Texa.s, or their 
agencies, and authorizing convey
ance of the district's properties, im
provements and facilities to the 
United States, or any agency thereof, 
and a lease thereof with the United 
States", or any agency thereof, with 
the rentals payable out of the rev-
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em1es of such district; subordinating 
such district to the control of the 
State Board of Water Engineers, or 
other state agency; providing for ac
quiring, constructing, maintaining 
and operating of all necessary prop
erties. lands, rights, tenements, ease
ments, improYements, reservoirs, 
dams, ranols, laterals, plants, works, 
and faciliti<:s necessary or proper 
within or without said district to 
borrow money from the Federal 
Enwrgency Administration of Public 
Worl'5 or other United States agency 
and from other persons, and secure 
payment thereof by first and/or 
second mortgage and encun1brance 
on all of the district's properties, 
improYernents and facilities and the 
re1·en11es and income to be derived 
therefrom; proYiding for the issu
ancf' of interest bearing obligations 
therefor; prescribing their terms, 
<'onditions or issuance, and prohib
iting their payment out of any tax
ation or inYo!untary assessment; 
preserYing the water rights of exist
ing ll'ater users; providing if any 
pron"1ons of this Act shall be in
Ya!id, the Yalidity of the other pro
Yisions thereof shall not be affected; 
and declaring an emergency." 

Han had the same under con
sideration, and I am instructed to 
report it bark to the Senate with 
the recommendation that it do pass, 
and be not printed. 

HEIJDITT, Chairman. 

Committee Room, 
Austin, Texas, October 2. 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: \\"c, your Committee on Edu

cational Affairs, to whun1 was re
ferre<l 

IL B. No. 6:., A bill to be entitled 
"An .\C't 1ir0Yicling for payment of 
the saiary of the Ex-Officio Superin
ten<knt of Public Instruction in all 
eounties ha l'ing not less than 3,000 
and not more than 3,100 population, 
according to the last preceding Fed
eral Census, from the County Avail
able School Fund; repealing all laws 
and parts of la \I'S in conflict here
with, and declaring an emergency." 

Ha re lrnd the same under con
sideration, and I am instructed to 
report it bark to the Senate with the 
recommendation that it do pass, and 
be not printed. 

NEAL, Chairman. 

Committee Room, 
Austin, Texas, October 3, 19 3 3. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H. B. No. 54, A bill to be entitled 

"An Act levying a tax of one-tenth 
of one cent per barrel on crude pe
troleum, to be nsed by the Railroad 
Commission of Texas in ca.rrying out 
the conservation laws relating to oil 
and gas; and declaring an emer
gency." 

Ha\·e had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass with 
amend men ts and that it be not 
printed (an advance printing having 
already been ordered). 

HOLBROOK, Cha~man. 

Committee Amendment No. 1. 

Amend H. B. No. 54, Section 1, 
page 1, by striking out the last par
agraph of said section and being 
lines 57 to 59 inclusive. 

Committee Amendment No. 2. 

Amend H. B. No. 54, Section 3, 
page 2, so said section being 
amended shall read as follows: 

Sec. 3. The Railroad Commission 
of Texas is hereby authorized and 
directed, in addition to the employees 
specifically provided for by the Gen
eral Appropriation Act of the Forty
third Legislature for the Oil and Gas 
Division of said commission, to em
ploy such other supen-isors', deputy 
supenisor,, assistants and clerical 
help as may be necessary to carry 
out the provisions of the conserva
tion laws of this State relating to 
oil and gas, such additional em
ployees to be paid out of the funds 
deril·ed from the tax herein levied. 
The salaries of such employees shall 
be fixed by the Railroad Commission, 
suell salaries to be reasonable and 
not to exceed the following scale: 
Assistant Deputy Supervisors not 
exceeding Sixteen Hundred Eighty 
1 $1680.00) Dollars per year; Assist
ant Inspectors not exceeding Sixteen 
Hundred Eighty ( $1680.00) Dollars 
per year; Bookkeepers not exceeding 
Fifteen Hundred ( $1500.00) Dollars 
per year; Stenographers not exceed
ing Twelve Hnndred ( $1200.00) per 
year; typist and filing clerks· not ex
ceeding One Thousand and Eighty 
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($1,080.00) per year; for any other 
position not specifically provided for 
herein not exceeding Fifteen Hun
dred ($1500.00) Dollars per year. 

Committee Room, 
. Austin, Texas, October 3, 1933. 
Hon. Edgar E. Witt, President of the 

Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 

sand acres after the provisions here
.of are adopted by a two-thirds vote 
or the Board of Directors of any 
such rlistrict. etc., and declaring an 
emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed because of advance 
printing. 

COUSINS, Chairman. S. B. No. 33, A hill to be entitled 
"An Act making an appropriation of 
the unexpended balance to the credit Committee Room, 
of the separate fund provided for Austin, Texas, October 3, 1933. 
by Section 9, s. B. No. 111, passed Hon. Edgar E. Witt, President of the 
at the Second Called Session of the Senate. . . 
Forty-first Legislature; and declar- . Sir; 1Ye, ?our Comm1tte.e on Mm
ing an emergency." mg, Irngat10n and Dramage, to 

Have had the same under con- whom was referred . . 
sideration, and I am instructed to I" H. B. No. 4.5. ~ bill to be ent:t!ed 
report it back to the Senate with the An Act. vahdatmg. an~ leg.ahz_rng 
recommendation that it do pass, and tile cr~at10n of nav1gat10n dis~ncts 
be not printed heretofore created under authonty of 

HOL.BROOK Chairman. Section 52, Article 3, of tl!_e Consti-
' tut10n of Texas, and which have 

Committee Room, tllereafter been converted into navi-
Austin, Texas, October 3, 1933. gation districts under Section 59 of 

Hon. Edgar E. Witt, President of the Article 16 of the Constitution and 
Senate. as provided by Section 1, of Chapter 
l:lir: We, your Committee on Min- I 03, Acts of tile Forty-first Legisla

ing, Irrigation and Drainage, to ture, 1929, First Called Session. 
whom was referred etc., and declaring an emergency." 

S. B. No. 51, A bill to be entitled Have had the same nnder con-
".An Act amending Chapter 76, Acts sideration, and I am instructed to 
of the Regular Session of the Forty- report it back to the Senate with the 
third Legislature and providing for recommendation that it do pass, and 
the government of Water Power be not printed because of advance 
Controi Districts and Water Im- ptinting. 
provement Districts organized or COUSINS, Chairman. 
herea.ter organized in accordance · 
with the provisions of Chapter 247, 
Acts of the Fortieth Legislature, 
etc." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

COUSINS, Chairman. 

Committee Room. 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, yonr Committee on Min

ing, Irrigation and Drainage, to 
whom was referred 

H, B. No. 29, A bill to be entitled 
"An Act to authorize the withdrawal 
or exclusion of lands from Water 
Control and Improvement Districts 
which embrace lands in two or more 
counties, and containing not less 
than one hundred twenty-five thou-

Committee Room, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Min

ing, Irrigation and Drainage 1 to 
whom was referred 

H. B. No. 38, A bill to be entitled 
"An Act to amend H. B. No. 725, 
Chapter 89, Acts of the Forty-second 
Legislature passed at its Regular 
Session in 19 31, authorizing any 
navigation district created for the 
development of deep water naviga
tion which may now have, or may 
hereafter have, within its boundaries 
a city of not less than twenty-seven 
thousand nor more than twenty-eight 
thousand inhabitants as shown by 
the Federal census, last preceding 
suc11 action, etc., and declaring an 
emergency." 

Have had the same under con
sideration, and I am instructed to 
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report it back to the Senate with the 
recommendation that it do pass, and 
be not printed because of advance 
printing. 

COUSINS, Chairman. 

Committee Iloom, 
Austin, Texas, October 2, 1933. 

Hon. Edgar K Witt, President of the 
Senate. 
Sir: We. your Committee on State 

Affairs, to whom was referred 
S. C. R. No. 11, Granting permis

sion to Mrs. C. B. Spooner to sue 
the State. 

Have had the same under con
sideration, and l am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

HOPKINS, Chairman. 

Committee Room, 
Austin, Texas, October 2, 1933. 

Hon. Edgar E. \Vitt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 3 2. A bill to be entitled 

"An Act to aid the City of Palacios 
and the village of Collegepor1, Mata
gorda County, Texas, in constructing 
and maintaining sea walls, break
waters, shore protection, etc." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

HOPKINS, Chairman. 

Committee Room, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: \Ve, your Committee on Pub

lic Health, to whom was referred 
S. B. No. 3 7, A bill to be entitled 

"An Act to provide for the suppres
sion of typhus fever in Texas through 
the control of rodent transmitters 
thereof." 

Have had the same under con
sideration and request that this bill 
be re-referred to the Committee on 
Finance. 

BECK, Chairman. 

Committee Room, 
Austin, Texas, October 2, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on In

ternal Improvements, to whom was 
referred 

S. B. No. 5 6, A bill to be entitled 
"An Act to vest in the United States 
Government fee simple title to 2 0. 8 
acres of land in Jefferson County, 
Texas, more fully described herein; 
and declaring an emergency." 

Have had the same under con
sideration, and l am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

REDDITT, Chairman. 

Committee Room, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 
H. B. No. 59, A bill to be entitled 

"An Act to prohibit the trapping or 
hunting with guns of wild foxes, or 
having in possession the pelts thereof 
in Upshur County; providing a pen
alty; providing that farmers or poul
try raisers may kill such foxes while 
in the act of actually destroying 
chickens or other poultry or farm 
animals; repealing all laws or parts 
of laws in conflict herewith, and de
claring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

REDDITT, Chairman. 

Committee Room, 
Austin, Texas, October 2, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Fed

eral Relations, to whom was referred 
H. C. R. No. 14, Protesting the 

passage of the so-called Duck Stamp 
Bill which will come up for action 
in the First Session of the Seventy
third Congress in 1934 and urging 
the Honorable Morris Sheppard and 
Tom Connally, United States Sena
tors from Texas, and all Texas mem
bers of the House of Representatives 
in Congress to vote against this bill 
and do all in their power to not al
low its passage. 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

BLACKERT, Vice-Chairman. 
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Committee Room, 
Austin, Texa.s, October 2, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Fed

eral Relations, to whom was referred 
H. C. R. No. 10, Relative to memo

rializing and petitioning the Presi
deut of the United States to use the 
power granted by Congress in issu
ing currency to facilitate the pay
ment of bonded indebtedness which 
has been incurred by past expendi
tures. 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

BLACKERT, Vice-Chairman. 

Committee Room, 
Austin, Texas, October 3, 19 3 3. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on In

ternal Improvements, to whom was 
referred 

S. B. No. 58, A bill to be entitled 
"An Act to provide for the sale by 
the State to the City of Port Arthur, 
Texas, a municipal corporation, and 
Its assigns, a certain tract or area of 
land situated in Jetierson County, 
Texas, same being submerged land 
constituting a part of the bed of 
Sabine Lake, retaining to the State 
all mineral rights therein; and de
claring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

REDDITT, Chairman. 

Committee Room, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. · 
Sir: We, your Committee on 

Counties and County Boundaries, to 
whom was referred 

S. B. No. 48, A bill to be entitled 
"An Act authorizing the State comp
troller of Public Accounts to pre
scribe and prepare forms to be us·ed 
in all counties in the collection and 
disbursement of revenues, funds, 
fees, and other moneys, and to pre
scribe the mode and manner of keep
ing and stating their financial ac
counts; authorizing the State Comp
troller to make a survey and study 

of the financial records, reports, 
boolrn and forms· now in use by the 
counties of this State, and to make 
such revision and to prescribe such 
forms which may be necessary; and 
authorizing the State Comptroller to 
employ a certified public accountant 
for said purposes; making an appro
priation; and declaring an emer
gency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recomlllendation that it do pass', and 
be not printed. 

, FELLBAUM, Chairman. 

Committee Room, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
senate. 
Sir: We, your Committe.e on In

ternal Improvements, to whom was 
referred 

S. B. No. 57, A bill to be entitled 
"An Act authorizing navigation dis· 
tricts without the voting of bonds or 
levying of taxes to acquire, purchase, 
take over, construct, enlarge, extend, 
repair, maintain, operate, or develop 
wharves, docks, warehouses, grain 
elevators, bunkering facilities, belt 
railroads, floating plants, and facil
ities, lightering, barges, towing facil
ities and all other facilities or aids 
incident to or necessary toward the 
operation or development of ports ·or 
waterways within such districts, etc., 
and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do not pass, 
but that the following committee 
substitute therefor do pass in lieu 
thereof. 

REDDITT, Chairman. 

By Cousins, Wood- C. S. S. B. No. 57. 
ul, Redditt, Pat-
ton, Sanderford, 
et al. 

A BILL 
To Be Entitled 

An Act authorizing navigation dis
tricts . to acquire, purchase, con
struct, enlarge, extend, repair, 
maintain, operate or develop cer
tain improvements and facilities 
without taxation; to secure funds 
for s·uch purposes by the issuance 
of obligations of the district pay
able solely from the revenues to 
be derived from the improvements 
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and facilities of such districts; to sufficient to produce revenues ade
fix and collect fees and charges qua.te to pay, and said Board or 
for the use of such improvements Navigation and Canal Commissioners 
and facilities; to pledge to the shall cause to be paid: 
payment of such obligations the (al All expenses neces-sary to the 
incotne and revenues· of such im- operation and maintenance of said 
provements and facilities and to improvements and facilities. Such 
encumber and mortgage such im- operating and maintenance expenses 
pronements and facilities as addi- shall include the cost of the acqulsl
tional security for the payment of tions of properties and materials 
such obligations; providing reme- necessary to maintain said improve
clies in cuse of default; to grant ments and facilities· in good condi
to the purchaser of such improve- lion and operate them efl'iciently, 
ments and facilities at foreclosure wages and salaries pa.id to the em
salP a franchise and permit to op- ployees of the District In that con
erate such improvements and fa- nection, and such other expenses as 
«ililies; to enter into contracts, may be necessary to the efficient op
lea,es and agreements in connec- eration of said improvements and 
tion with the powers granted here- facilities. 
!Jy; to refund any obligations is- (bl The annual or semi-annual 
sued hereunder; making obliga- interest upon any obligations· issued 
tions issued pursuant hereto ex- hereunder and payable out of the 
empt from taxation; authorizing, revenues of said improvements and 
the conversion of districts organ- facilities. 
ized under Section G 2, Article 16 ( c) The amount required to be 
of the Constitution; prescribing paid annually into the sinking fund 
all nel'essary details; and declar- for the payment of any obligations 
inµ; an emerµ;Pncy. issued hereunder and payable out of 

13e it enacted by the Legislature of the revenues of said improvements 
the State of Texa.s: and facilities. 
SP«t;on 1. Any na1·igation dis- No other charge shall be made 

trict heretofore organized or here- upon the rel'enues derived from said 
aftpr to be organizPd under any of improvements and facilities so long 
the provisions of the Constitution or as any obligations issued hereunder 
L11vs of the State of Texas, in addi- shall remain outstanding and unpaid 
!ion to all other powers conferred as to principal or interest; provided, 
by law b hereby given authority and however, that out of revenues which 
shall hereafter have power in the may be received in excess of those 
manner hereinafter prol'icled to ac- requiretl for the purposes listed in 
quire, p\1rehase, construct, enlarge, the abo1·e sub-paragraphs· (a), (b) 
extend. rt'pair, maintain, operate or and (c) the Board of Navigation and 
develop wharves. docks. warehouses, Canal l'ommissioners may pay the 
grain ele1ators, bunkering facilities, cost of improvements and replace
he!( railroads, floating plants and ments not covered by said paragraph 
facilities, lightering facilities, barges, ta) and may establish a deprecia
tcrn·.lJoats and towing facilities and tion fund. 
"' erything appurtenant thereto, to- Sec. 3. The Board of Navigation 
g;~t ltc>r with all other facilities or and Canal Commissioners of any such 
aids inc"dent to or useful in the op- navigation district may borrow 
eration or development of the dis- money from the Federal Emergency 
trict's 11orts and waterways or in a.id Administration of Public Works of 
of na l'igation and commerce thereon. the United States, or. from any other 

See. ~. The Board of Navigation department or agency of the United 
and Canal Commissioners of any dis- States, or from any other source, 
tr1«l ta king ad vantage of the pro vi- and in evidence thereof issue the 
sion' of this Act shall prescribe fees notes, warrants, certificates of in
and charges to be collected for the debtedness or other forms of obliga
use of the improl'ements and facil- tion of such district payable solely 
ities of such tlistrict and for the use out of the revenues to be derived 
of any improvements or facilities from said improvements and facil
acqniretl under the provisions of this ities, for the purpose of obtaining 
A«t. which fees and charges shall be funds to acquire, purchase, con
reasonable and equitable and fully struct, enlarge, extend, repair, main-
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tain, operate or develop wharves, sta.ndard bond tables in general use 
docks, warehouses, grain elevators, by banks· and insurance companies. 
bunkering facilities, belt railroads, In the event any of the o!Iicers whose 
fioating plants and fa.i:ilities, lighter- signatures are on such obligations 
ing facilities, barges·, tow-boats, tow- or coupons shall cease to be such 
ing facilities, and everything ap- officers before the delivery of such 
purtenant thereto, together with all obligations to the purchaser, such 
other facilities or aids incident to or signature or signatures·, nevertheless, 
useful in the operation or develop- shall be valid and sufficient for a.11 
ment Of the district's ports and purposes. All obligations issued 
waterways or in aid of navigation hereunder shall constitute negotiable 
and commerce therein. instruments within the meaning of 

Sec. 4. Each issue of obligations the Negotiable Instruments Law. 
authorized hereunder shall constitute Sec. 5. Any obligations iss·ued 
a separate series and shall be ap- hereunder may be issued and 
propriately designated. Such obliga- payable from and secured by the 
tions shall not constitute an indebt- pledge «:>f an the revenues derived 
edness or pledge of the credit of such from the operation of the improve
district, shall never be paid in whole ments and facilities of the district, 
or in part out of any funds raised exclusive of a.ny revenues derived 
or to be raised by taxation, and shall from taxation or assessments, or may 
contain a recital to that effect. All be payable from and secured by the 
obligations issued hereunder shall be I pledge of only s'.!ch revenues as may 
in registered or coupon form and be derived from the operation of the 
if in coupon form may be register- improvements and facilities acquired 
able a.s to principal only, or as to with the proceeds of the- sale of such 
both principal and interest, shall obligations, or may be paya.ble from 
bear interest at a rate not to exceed and secured by the pledge of a speci
six per cent per annum, payable an- fled part of the revenues derived 
nually or semi-annually, and shall from the operation of the improve
be in such denominations and shall ments and facilities of the district, 
mature serially or at one time not all as ma.y be provided in the pro
more than forty years from their ceedings authorizing the iss·uance of 
date in such manner as may be pro- such obligations. If more than one 
vided by the Board of Navigation and series of obligations sha.ll be issued 
Canal Commissioners. Principal of under the provisions of this Act pay
and interest on such obligations shall able from and secured by identical 
be made payable at any place or revenues, priority of llen against 
places within or without the State such revenues· shall depend on the 
of Texas and in the discretion of the time of drlivery of such obligations, 
Board of Navigation and Canal Com- each series enjoying a lien against 
missioners such o bliga.tions may be such revenues prior and superior to 
made redeemable at the option of that enjoyed by any other series of 
said board prior to maturity at such obligations subsequently delivered, 
premium or premiums as the board provided, however that as to any 
shall determine. Such obligations issue or series of obligations· which 
shall be signed by the Chairman and may be authorized as a unit but de
Secretary of the Board of Na.viga- livered from time to time in blocks, 
tion and Canal Commis·sioners under the Board of Navigation and Cana.I 
the seal of said district. and the in- Commissioners may in the proceed
terest coupons attached thereto may ings authorizing the issuance of 
be executed with the facsimile signa- such obligations provide that a.11 of 
tures of such o!Iicers. Such obliga- the obligations of s·uch series or is
tions shall be sold in such manner sue shall be coequal as to lien re
and a.t such time as the Board of gardless of the time of delivery. 
Navigation and Canal Commissioner Sec. 6. Any resolution or order 
shall determine to be expedient and authorizing the issuance of obliga
necessary to the interests of the dis- tions under the provisions hereof 
trict, provided, that in no event shall shall provide for the creation of a 
such obligations be sold for a price sinking fund into which shall be paid 
which will result in an interest yield from the revenues pledged to the 
therefrom of more than six per cent payment of such obligations from 
compnted to maturity according to month to month as said revenues are 

~our. 
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collected, sums fully sufficient to pay lions, provided such convenants are 
principal of and interest on such ob- not incons:stent with the provisions 
ligations. The money in such sink- of this Act. 
ing fund shall be applied solely to Sec. 8. Any resolution or order 
the payment of interest on the obli- authorizing the issuance of obliga
gations for the payment of which tions hereunder shall provide that 
such fund is created and for the re- the revenues from which such obllga
tirement of said obligations at or tions are to be paid and which are 
prior to maturity in the manner pledged to the payment of such ob
herein provided. The Board of Na vi- ligations shall from month to month 
gation and Canal Commissioners may as the same shall accrue and be re
al the time obligations are author- <·eived, be set apart and placed in the 
ized hereunder provide that all sinking fund and disbursed in the 
money in such sinking fund in excess manner hereinabove provided. In 
of the amount required for the pay- fixing and determining the amount 
ment of interest on and principal of I of revenues which shall be so set 
such outstanding obligations for such aside the Board of Navigation and 
period as it may determine shall be Canai Commissioners shall provide 
expended once each year pursuant to that the amount to be set aside and 
its orders in the purchase of obliga- paid into said fund in any year or 
tions for the 11ccount of which such years shall be not less than a fixed 
sinking fund has been accumulated, sum, which sum shall be at least 
if any of such obligations can be sufficient to provide for the payment 
purchased at a price which shall seem of the interest on and principal of 
reasonable to the board, and may all obligations maturing and becom
pro1•ide that in the event such obli- ing payable in each such year, to
gations contain an option permitting gether with a surplus or margin of 
retirement prior to maturity then teu per cent in excess thereof. 
such excess sums shall be paid out Sec. 9. Any holder of obligations 
as aforesaid for the purchase of such issued hereunder or of coupons orig
obli;.;'1tions, but that if the board inally attached thereto, may either at 
shull be unabl_e to so pu_rch_ase suf- Jaw or in equity, by suit, action, 
ficient obligatwns of sa~d issue to mandamus, or other proceeding, en
absorb all such surplus it shall call force and compel performance of all 
for redemption a sufficient amount Of duties required by this Act to be 
such obligations to absorb so far as performed by the Board of Naviga
practicable the entire surplus re- tion and Canal Commissioners, in
maining in said sinking fund. !t duding the making and collection of 
may be pro,·ided that a.ny excess ID reasonable and sufficient fees or 
the sinking fund whicll cannot be charges for the use of the improve
applied to the purchase or redemp- ments and facilities of the district, 
tion of obligations shall remain in the segregation of the income and 
said sinlcing fund to be used for pay. revenue of such improvements and 
ment of principal or interest when facilities, and the application of such 
.due, or for the subsequent call of income and revenue pursuant to the 
obligations for purchase or red~mp- provisions of this Act. If there be 
tion in the manner above pronded. any default in the payment of the 

Sec. 7. Any resolution or order principal of or interest on any of 
authorizing the issuance of obliga- such obligations, any holder thereof 
tions hereunder may contain such shall he entitled to have an admin
cornnants with the holders of the istrator or receiver appointed by any 
obligations as to the management court having jurisdiction to admin
and operation of said impro1·ements ister and operate the improvements 
and facilities. collection of fees and and facilities, the revenues of which 
-charges for the use thereof, disposi- are pledged to the payment of s_uch 
lion of such fees and charges, issu- obligations, in behalf of the nav1ga
~nce of future obligations and crea- tion district and the holders of such 
tion of future liens· and encum- obligations, with power to fix and 
brances against said improvements collect fees and charges sufficient to 
and facilities and the revenues provide for the payment of opera
thereof and other pertinent matters, tion and maintenance expenses as 
as may be deemed necessary to in- hereinabove defined, and to pay any 
sure the marketability of said obliga- obligations or interest coupons out-
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standmg payable from the revenues 
of such improvements and facilities, 
and to apply the income and reve
nues thereof in conformity with the 
provisions of this Act and the pro
ceedings authorizing the issuance of 
said obJlgations. 

Sec. 10. As additional security 
for the payment of any obligations 
issued hereunder, the Board of Nav
igation and Canal Commissioners 
may in its discretion have executed 
in favor of the holders of such obli
gations and indenture mortgaging 
and encumbering the improvements, 
facilities and properties acquired 
with the proceeds of the sale of such 
obl:gations, and may provide in such 
encumbrance for a grant to any pur
chaser or purchasers at foreclosure 
sale thereunder of a franchise to 
operate such improvements, facili
ties and properties for a term of not 
over fifty years from the date of such 
purchase, subject to all laws regu
lating same then in force. Any such 
indenture may contain such terms 
and provisions as the Board of Navi
gation and Canal Commiss'oners 
shall deem proper and shall be en
forcible in the manner provided by 
the laws of Texas for the enforce
ment of other mortgages and en
cumbrances. Under any sale ordered 
pursuant to the provisions of such 
mortgage or encumbrance, the pur
chaser or purchasers at such sale. 
and his or their successors or as
signs. shall be and hereby are vested 
with a permit and franchise to main
tain and operate the improvements, 
facilities and properties purchased 
at such sale with like powers and 
privileges as may theretofore have 
been enjoyed by the district in the 
operation of said improvements, fa
ci1 ities and properties. The pur
chaser or purchasers of such im
provements, facilities and properties 
at any such sale, and his or their 
successors and assigns, may operate 
said improvements, facilities and 
properties as provided in the last 
above sentence or may at their op
tion remove all or part of said im
provements, facilities and properties 
for diversion to other purposes. Any 
statutes of the State of Texas per
taining to the granting of franchises 
shall not be applicable to tbe author
ization or execution of any mortgage 
or encumbrance entered into pursu
ant to the provisions of this Act, nor 

to the granting of any franchise 
hereunder. 

Sec. 11. The proceeds of the sale 
of any obligations iSsued hereunder 
may be deposited in such bank or 
banks as may be agreed upon be
tween the purchaser at such sale and 
the Board of Navigation and Canal 
Commissioners, and. may be deposit
ed and paid out pursuant to such 
terms and condi lions as may be so 
agreed upon, it be,ng expressly pro
vided that the statutes of Texas per
taining to the deposit of navigation 
district funds in the depository of 
such district shall not be applicable 
to the deposit of the proceeds of 
such sale. Any part of the pro
ceeds 'of the sale of obligations is
sued hereunder which may remain 
unexpended after the project for 
which the obligations were author
ized has been completed may be paid 
into the sinking fund for the pay
ment o( said obligations and be used 
tor the payment or principal of such 
obligations, or for the purposes of 
acquiring such outstanding obliga
tions by purchase in the manner 
hereinabove provided. 

Sec. 12. The Board of Naviga
tion and Canal Commissioners is au
thorized to enter into an agreement 
or agreements with the purchaser or 
purchasers of any obligations issued 
hereunder under the terms of wh'.ch 
such board shall agree to keep all 
of the improvements and facilities, 
the revenues of which are pledged to 
the payment of such obligations, in
sured with insurers of good stand
ing against loss or damage by fire, 
water or flood, and also fro1n any 
other hazards customarily insured 
against by private companies operat
ing s milar properties. and to can Y 
with insurers of good standing such 
insurance covering the use and oc
cupancy of such property as is cus
tomarily carried by such private com
panies. The cost of such insurance 
shall be budgeted as maintenance 
and operation expense and such in
surance shall be carried for the bene
fit of the holders of such obligations. 

Sec. 13. Any navigation district 
taking advantage of the terms of this 
Act, in addition to the other powers 
hereina.bove set out, shall have gen
eral power and authority to make 
and enter into all contracts, leases 
and agreements necessary or conven
ient to the carrying out of any o:t 
the powers granted in this Act, 
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which con tracts, leases or agree
ments muy be entered into with any 
per!-:ion, real or artificial, any corpo
rat on, municipal, public or private, 
and any government or government
al agency, including those of the 
United States and the State ot Texas. 
Any and all contracts, leases or 
agreements entered into pursuant 
hereto shall be approved by resolu
tion of the Board of Navigation and 
Canal Commissioners of such dis
trict, and shall be executed by the 
Chairman and attested by the Sec
retary thereof. 

Sec. 14. Any obligations issued 
pursuant to the provisions of this 
Act shall be exempt from taxation by 
the State of Texas or by any munici
pal corporation, county, or other po
litical subdivision or taxing district 
of the State. 

Sec. 15. Any navigation district 
issuing obligations under the provi
sions hereof may thereafter author
ize and issue its refunding obliga
tions on such terms as its Board of 
Navigation and Canal Commission
ers may deem advisable for the pur
pose of providing for the retirement 
of any such outstanding obligations, 
either due or to become due, which 
refunding obligations may be either 
exchanged for like par amounts of 
such outstanding obligations or may 
be sold and the proceeds of the sale 
so applied. Any refunding obliga
tions authorized and issued pursuant 
hereto shall be subject to the provi
sions of this Act pertaining to the 
issuance of other obligations and 
shall be secured in all respects to the 
same extent and be payable from the 
same reYenue as were the obliga
tions refunded thereby_ 

Sec. 1 6. If the Board of Naviga
tion and Canal Commissioners of any 
district heretofore organized under 
the provisions of Section 52 of Arti
cle 3 of the Constitution which has 
not become converted into a naviga
tion district operating uuder the pro
visions of Section 59, Article 16 of 
the Constiution shall find it expedi
ent in order to avail said district of 
the provisions of this Act to convert 
such district into a navigation dis
trict operating under the provisions 
.of Section 59, Article 16. such con
version may be accomplished in the 
same manner and with like elfect as 
provided by Section 1 of Chapter 103 
of the General Acts of the First 
Called Session of the Forty-first Tex-

as Legislature, 1929, as now existing 
or hereafter amended, except that all 
proceedings and hearings had in con
nection with such conversion shall 
be adopted and conducted by the 
Board of Navigation and Canal Com
missioners of said district instead of 
by the Navigation Board of said dis
trict. 

Sec. 1 7. This Act shall be con
strued as cumulative authority for 
the accomplishment ot the purposes 
herein mentioned and is not to be 
construed to repeal any existing laws 
on the same subject matter, it being 
the purpose and intent hereof to cre
ate an additional and alternate meth
od for the accomplishment of such 
purposes. This Act, without refer
ence to other statutes of the State 
of Texas, shall constitute full author
ity for the authorization and issu
ance of obligations hereunder and 
for the accomplishment of all things 
herein authorized to be done, and 
no proceedings relating to the au
thorization or issuance of such obli
gation or the doing of such things 
shall be necessary except such as are 
herein required, and neither the 
Bond and Warrant Law Of 1931 or 
any other provisions of the laws of 
the State of Texas pertinent to the 
authorization or issuance of obliga
tions, the operation and maintenance 
of ports, canals and waterways, the 
granting of franchises or permits, 
tile right to elections or referendum 
petitions, or in anywise Impeding or 
restricting the carrying out of the 
acts authorized to be done hereunder 
or acts done pursuant hereto. This 
Act being necessary for and intend
ed to secure the safety, convenience 
and welfare of the citizens of navi
gation districts in the State of Texas, 
shall be liberally construed to elfect
uate the purposes hereof. 

Sec. 18. No navigation district 
shall, in the operation, maintenance 
or repair of any improvements or 
facilities acquired, purchased or con
structed under the provisions of this 
Act, incur any indebtedness or as
sume any liability or obl'gation pay
able out of taxes; and any and all 
liabilities and obligations so arising 
shall be payable solely out of the 
revenues from such Improvements 
and facilities which may be appli
cable thereto as herein authorized. 

Sec. 19. It any paragraph, clause 
or provision of this Act shall be held 
unconstitutional the remainder here-
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of shall remain in full force and ef
fect. 

Sec. 20. The fact that there Is now 
no general law available for the ac
complishment of the purpose of this 
Act and that there is now available 
no law satisfactorily permitting 
navigation districts of the State of 
Texas to avail themselves of the pro
visions of the Public Works section 
of the National Ind us trial Recovery 
Act creates an emergency and an 
imperative public necessity demand
ing that the constitutional rule re
quiring bills to be read on three sev
eral days be suspended and that this 
Act shall take effect and be in force 
from and after the passage thereof, 
and said rule is so suspended, and it 
is so enacted. 

Committee Room, 
Austin, Texas, October 3, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committe~ en State 

Highways and Mctor Traffic, to 
whom was referred 

H. B. No. 53, A bill to be entitled 
"An Act to amend Section 6, Chap
ter 8 8 of the General Laws of the 
Forty-first Legislature, Second Called 
Session, by adding thereto Section 
6A, so as to reduce registration li
cense fees, on commercial motor ve
hicles, without trailers or semi-trail
ers, when same are used exclusively 
by the owner thereof, in the trans
portation of his poultry, dairy, live
stock and farm products, grown or 
produced by him, to market or to 
other points for processing, and for 
the transportation of supplies by the 
owner of such commercial motor ve
hicle from place of purchase to his 
own farm or ranch for his exclusive 
use; prescribing penalties for viola
tion thereof, and declaring an emer
gency.'' 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be printed in the Journal. 

RAWLINGS, Chairman. 

By Moffett, et al. H.B. No. 53. 

A BILL 
To Be Entitled 

An Act to amend Section 6, Chapter 
88 of the General Laws of the 
Forty-first Legislature, Second 
Called Session, by adding thereto 
Section 6A, so as to reduce reg-

istration license fees, on commer
cial motor vehicles, without trail
ers or semi-trailers, when same 
are used exclusively by the owner 
thereof, in the transportation of 
his poultry, dairy, livestock and 
farm products, grown or produced 
by him, to market or to other 
points for processing, and for the 
transportation of supplies by the 
owner of such commercial motor 
vehicle from place of purchase, to 
his own farm or ranch for his ex
clusive use; prescribing penalties 
for violation thereof, and declar
ing an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Sectl!ln 1. That Section 6, Chap

ter 88, of the General Laws of the 
Forty-first Legislature, Second Called 
Session, be amended by adding 
thereto Section 6A, reading as fol
lows: 

"Sec. 6A. When a commercial 
motor vehicle sought to be registered 
is of gross weight and pounds ol 
from one to six thousand pounds, or 
from six thousand and one to eight 
thousand pounds, and consists of a 
truck without a trailer or semi
trailer and is to be used by the owner 
thereof only in the transportation of 
his own poultry, dairy, livestock, and 
farm prod nets to market, or to other 
points for processing, or the trans
portation by the owner thereof of 
supplies, from the place of purchase, 
to his own farm or ranch, exclusively 
for his own use, the registration li
cense fee, for the weight classifica
tions herein mentioned, shall be fifty 
per cent ( 50%) of the registratioI! 
fee prescribed for these weight 
classifications in Section 6, of the 
Act hereby amended; provided fur
ther, that it shall be the duty of the 
Highway Commission to provide li
cense plates of different color or 
size, so as to distinguish them from 
license plates issued for other com
mercial motor vehicles using the 
high ways; provided further, if the 
owner of any commercial motor 
vehicle, coming within the provisions 
of this Act shall use or permit to be 
used any such vehicle for any other 
purpose than those provided for in 
this Act, he shall be guilty of a mis
demeanor. and upon conviction shall 
be fined in any sum not less than 
Twenty-five Dollars ($25.00) nor 
morE: than Two Hundred Dollars 
($200.00). and each use of such ve-
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hicle nnd each permission for such 
use of Huch vi>hide shall constitute 
a ~eparate otTense." 

Sec. ~. The fart that there are a 
larg-e numher of farmers and ranch
men, who operate trucks without 
trailers or semi-trailers. for trans
portation of li\·estork, poultry, dairy 
mul farm products, to market. and 
transportation of supplies for their 

own use In their own motor vehicles 
and the fees now prescribed therefor 
are excessive, creates an emergency 
nn<I an imperative public necessity 
that the constitutional rule requiring 
bills to be read on three several days 
be suspended and said rule ls hereby 
susrended and this Act shall take 
etf Pct from and after Its passage, and 
it is "" enacted. 



Jht ilrmnriam 

1!Hrk ®. werrell 
Senate Simple Resolution No. 18. 

Senator Holbrook delivered the following memorial to the Senate: 
When on September 1st of the present year, the grim reaper with 

inverted torch, touched to dreamless sleep the eyes of Dick 0. 
Terrell, there never passed from earth a soul of nobler build; and 
the hosts of evil were never happier when his sword of righteousness· 
lay broken a.t the end of his finished career. 

This lamented son of Texas was born in the town of Terrell on 
October 28, 1885, being the younges~ of three sons of J. 0. and 
Mattie Simpson Terrell. The town of Terrell was named for his 
forbears". His father was once a distinguished member of this Senate, 
and his brother, Chester, was a member of the House of Representa
tives; serving for a time as its Speaker. 

He was graduated from the law school of the University of Texas 
on June 6, 1906, at the age of twenty-one. In 1909 he was married 
to Flossie Denman, daughter of Leroy G. Denman, who was one of 
the judges of the Supreme Court of Texas· during Governor Hogg's 
administration. 

After his graduation from the University he joined the law firm 
of Terrell & Terrell in San Antonio, composed of J. 0. Terrell and 
his two sons, Chester and Marshali. Later on his father and brother 
Chester passed to their reward, and the law firm of Terrell, Davis, 
Huff and McMillan was formed, of which his brother Ma.rshall and 
he were the head. 

At the time of his· death he was President of the San Antonio 
Chamber of Commerce, and Director General of the· N. R. A. Cam
paign in Bexar County. He was a member of the Laurel Heights 
Methodist Church in San Antonio a.nd had for years been active· in 
the work of this church. He was also President of the Board of 
Trustees of Westmoorland College during the past ten years, and 
was instrumental in helping build the school from a small beginning 
to one of the recognized colleges of the South. 

He had sBrved as President of the local Kiwanis Club in San 
Antonio a.nd at a later date was District Governor. He was a mem
ber of the Local, State, and American Bar Associations. He never 
took an active part in political matters but was always a leader in 
civic and loca.l affairs. 

His father was elected to the Senate the day he was born, and 
ever afterward affectionately referred to Dick as the "Little Senator." 

The writer, and the Senator from Wichita, were students with 
Dick in the Law Depa.rtment of the University of Texas and graduated 
with him in the s·ame class. In his boyhood and young manhood 
no finer example of Texas youth could be found anywhere. He was 
clean and high minded in speech and in conduct, and his f,,riendship 
for his fellows grew with increasing years. Since his school days 
until his untimely death he served with distinction in a.II of his 
endeavors. He was a leader .in every move for the common good 
and never s·hirked an opportunity to so shed his light and influence 
that others seeing his good works might choose to follow in his 
footsteps, 



He was a man of charming personality. His condemnation of 
wrong and hypocrisy was only equalled by his defense of truth and 
righteousness. He loved truth for truth's sake and scorned the 
rlemagogue and traitor, because these twin evils have been sub
versive to the foundation of orderly society. He used the highest 
type of diplomacy in his dealings with. the public, but It was always· 
founded on prudence and candor. 

For more than a. quarter of a century it has been my pleasnre to 
watch his progress and the character of life he lived. I saw him 
frequently since the day we parted on the University campus, and 
went out into the world to fight our battles. Throughout that long 
period I honored and respected him in every step he took. He was 
a true son of the old South-suave in his demeanor, or unfa.iling 
courtesy. of stern convictions, of a woman's gentleness, yet brave as 
a lion. He was scrupulously honest, and had the greatest contempt 
for those who practiced duplicity of any man I ever knew, played 
the game of life fairly and experted others to do likewise. 

His mind was of that rare quality and legal balance that compre
hended all matters in their larger aspects, laying aside details to the 
firm grasp of the principles which they involved. With this fine 
quality of mind he combined a delightful frankness in his relations 
with his brethren at the bar. Always· clear in his views, he possessed 
that real courage which counted it no weakness to yield when con
vinced that he was wrong. 

One of the finest, outstanding characteristics of this gentle man 
was his simple, child-like faith. He had faith in himself, faith In 
his fellowman, and faith in the goodness of God. He viewed with 
optimism the whole field of life that stretched out before him, and 
firmly beliend that eventually right would prevail over wrong and 
justice 01·er injustice, wherever a contest had been waged. In this 
h~ carried out the truths and concepts of the fundamental thoughts 
instilled iato his youthful mind by his distinguished father. 

He has left a great and imperishable imprint upon the minds 
of those who knew him best, both in his private life and in his public 
cond11et. He bore the insignia of an unselfish service to the com
munity in which he lived, and in the splendid fruition of an upright 
life. In all that pertaine<I to the progress and betterment of his 
eountry Iw was an outstanding heroic figure. 

Bv reason of his profession he was given great opportunity to do 
good. which he in part created; and in each and every instance de
voted his talents to splendid achievements-not for himself but for 
those he loved. Always and everywhere, those who observed and 
knew him best could find him spending and being spent in the in
terest of his adopted city. The character of his calling constantly 
brought him in contact with the poor as well as the rich, and in a 
goodly number of cases he handled, as is the custom with those who 
ha1 e dedicated their lives to the cause of a noble profession, he 
gladly administered to and advised with the poor and wretched with
out hope of fee or reward. 

At all times and in all places he considered himself a plebian, but 
he was more tban that-he was a commoner of the higher type; 
and his fine devotion to the welfare of his community will ever be 
remembered with thankfulness by those with whom he came in con
tact. 

One of his greatest virtues was his modesty, and another his hu
mility. He al ways submerged himself in whatever he undertook to 
do for others. 



His course is run, and looking ba.ck upon his life's work we touch 
that part which enables us to accept the things he did at their true 
value, 'and appreciate their real meaning. It is certain that we do 
but render service to ourselves when we pause to look upon the lives 
of men like him, and steep ourselves in the memory of their virtues 
and their achievements. · 

Gentle, brave, honest, courtly and masterful of intellect, he has 
joined the countless host beyond the stars·, leaving to his family 
and to his native state a priceless legacy of distinguished and unsel
fish service. In the beautiful Mission Park Cemetery in San Antonio, 
Texa.s, he sleeps beside his illustrious father and brother. These 
immortals and others, who in earlier days labored for the good of 
Texas, have welcomed him with joy on the other side. We bid him 
farewell, with the hope that he has found peace in a world where 
death comes not-where the partings shall be temporary, and the 
meetings shall be eternal. 

At the meridian of life he was cut down by the only foe he could 
not conquer, and while he accomp!is·hed much during the forty-eight 
years he tarried here there was much more that he desired to do. 
Shortly before he was "called from labor to rest" he was happy in 
the busiest hours of his career. The sudden transition left his work 
unfinished, and to me, his death seems like-

A noontide suns·et-not a sad eclipse, 
Like one foretold by saintly prophet's lips, 
But while the sun was high and shining clear, 
The soul I leaned upon for help and cheer, 
Passed on, along a glory-lighted way-
His sun gone down the while it yet was day. 

I thought, indeed my friend would surely wait, 
Till evening opened wide the sunset gate, 
So full and strong, so warm his- life and true, 
And thus it seemed so much remained to do. 
Why could he not have tarried all the day? 
How can his work fare on, and he away? 

Mr. President:-
Mindful of the virtues he possessed, and sorrowing with his family 

and friends, it is 

RESOLVED, BY THE SENATE OF TEXAS, that this simple tribute 
of respect be printed on a special pa.ge in the Journal, and that a 
copy be sent to each member of his family; and that when the Sen
ate adjourns for the day it do so in his memory. 

HOLBROOK, 
BECK, 
BLACKERT, 
COLLIE, 
COUSINS, 
DeBERRY, 
DUGGAN, 
FELL BAUM, 
GREER, 
HOPKINS, 
HORNSBY, 

MAR'l'IN, 
MOORE, 
MURPHY 
NEAL, 
ONEAL, 
PACE, 
PARR, 
PATTON, 
POAGE, 
PURL, 
RAWLINGS, 

REDDITT, 
REGAN, 
RUSSEK, 
SANDERFORD, 
SMALL, 
STONE, 
WOODRUFF, 
WOOD UL, 
WOODWARD, 
LIEUT. GOV. WITT. 

Read and adopted unanimously by a rising vote. 


